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STATE TAX COMMISSION:? Buildings and structures housing the generatin
TAXATION: - equipment of electric companies which are publ:
ASSESSMENT: utilities, including dam sites and real proper-
. Ce ty used in conjunction therewith, are to be
assessed locally and are not to be assessed

by the State Tax Commission.
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Peay Mp. Eamtaem
ﬁgue:t far an official opinion,

erating plants of electrie
are public utilities, in~
' mal property used
, be asseased by

We underatand ﬁlﬂ question to e whether or not the State
Sopmilgaion ahaui _urdertake to asdess the genepating plants,
nd 3 ﬁzy yged in éaa.jumtion with én electriec
A m 11118y or whether such prope
':_'f." property d in conjunction
‘hereoidt gmong other thim, the sub-
mergeﬂ 1axxd of a bwﬁmeleetﬁc gena&ratmg and distributing company.

Section 138.420, R8Mo 1949, provides for the original asseasw
ment of certain property of public utility companies by the State
Tax Commission in the following language:

jommisaion shall have the exclusive
tiginal asseasment of railroads,
' ™ mlling &toak, street ralle
raads, vridges, telegbaph, telephone, express
companies, and other similar public utility
ccrparatim companies gnd fims,'

Section 153,030, RSNMo 1949, provides that:

" % & % pl) property, resl and tangible
personal, owned by telegmph, telaphone,
electric powar and light gnies, elec-
trie transmigsion lines, ps.pe line cumparuas




esg o lea shall be subject to
‘baxatm fm' atute, county, municipal and
other aﬁanl purposes to the sawe axwent an
he pr of private persons,”

Patugraphs 2 end 3 of said sectiun more fully provide as

fonm s

b

t:iwe amduﬁ&sandmsikumsam
owers in gassssing, egquslising and ‘adjus
ing the teaxss on the preperty set forth in
this aaaﬁsm A5 the sald oourts and bosrds
of equal: m aime_m_:“

iy a!’fiaer éi‘ "

eampanieamiwe nAnner as m dent,
or other awthorized efi‘imr of the rails
road company 468 now or may heveafter be
required to render for the texation of
railroad pmpar(;y

"3, On or before the first day of May in
the yegsr 19% and eaech year thereafter the
president oo o*bher authorized officer of
each such c‘,_,: speny shall furaish the atate

- a bement, duly subscpibed
and sworn o by said preai&ent or other aus
thoriged ai‘fwer, ghowing the full amount of
all real and tangible personal property owned
by each such czampa.ny on aa.zmaw first of the
year in whieh the report is due,
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The manner of levying and collecting taxes on railroad
property is contained in Chapter 151, V.A M. 8.

What property of electric pownr and light companies is

subject to assessment by the State Tax Commission and what
ge ¥y of sald ot nies is agsessadble by the local aasessors

be determined from the law relating to the assessment of
railraaﬁ property, in view of the fect as previously noted that
the texes levied and collected upon sush property shall be in
the manner ss grovided by law for the taxption of rallroad prop~
erty (8ection 153.030, supra.)

8ection 151.010 provides that all real prOperty, tangible
personal property and intangible personal property owned, hired
or leased by any railroad company or gorporation in this state
shall be subject to taxation. 8ection 151,020, V.A.M.8., speci~
fiea what property shall be reported to the Btate Tax Commilssion.
8a1d aection provides, in part, as follows:

"1. On or before the first day of May in
each year, the president or any authorized
officer of every railroad company whose

road i8 so far completed and in operation

as to run locomotlve engines, with freight
or passenger cars thereon, zhall furmish to
the state tax comnission a statement, duly
subseribed and sworn to by the prasidant or
other authoriged officer before some officer
suthorized to administer oaths, setting out
in deteail the totel length of their road so
far as completed, including branch or leased
roads, the entire length in this state, and
the length of double or sidetracks, with de-
pots, water tanks and turntables, the length
of such road, double or sidetracks in each
county, municipal townshlp, eity or inocorpo-
rated town, speciel road distriect, library
district, school districts which 1evy taxes
for library purposes pursuant to section
137.030, RS8Mo, public water supply, fire pro-
tectlion and sewer distriets or subdivielons
except other school districts, through or in
which it is located in thils state; the total
number of engines and cars of every kind and
description, including all palace or sleeping
cars, passenger and freight cars, and all other
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moveable prnnnrty ovned, used or leased by
them on the fipst day of January in éach -
year, and tha actual cash valus thereof."”

Segtion 151,060, RBMo 19&9, praviﬁ&a that the ataﬁe Tax
commisalon shall assess, adjuad anﬂ lime the aggrepgate
valugtion of the pro r of vallread companies in. thia atate
a8 Bpeaifieé in ﬁeatiﬁn 151.020, aupra.

seatien 151,100, aﬂma 19#9, praviﬁe#.far the auseasmant éf
mwy@  of rail iaa a8 follows:

ownsd ‘or eantvnlled by Eny railraa& : -
eerp@natiﬁn,in this state, 1l be aﬁn&ﬁaad
by the per asseasors in the several couns
ties, cities, ! rporated touns and village
wherein sugh property is logated, under the
general revenue laws of the stata, ‘and tha
muniegipal laws regulaiing the asseasments of
other leeal property in such. ananzies, oities,
ineorporated fowms and vi\ﬁ_*.' 8D ctively.
but the taxes on the property so asse .
be levied and epllected aacarding ta the pwa~
visions of this chapter.

Referring to these two ssatipns, the Supreme Gaurt, in the
case of Btate ex rel, v, Metropoliten State Railroad €o., 161
M. 188, stated that for the purpese of assessment the General
Assembly has divided railread property into two olasses, one of
which gould be deaignsted "local" and the other "digtrihutable,"
the class denoted “leaal" Leing that  Spsoified in fSection 151.100,
and the class dencted "distributable” ng that spscified in Sec«
tion 151,020, The sowsalled a1 g%y bubable” property is assessed

as an entirety by ths state agency &nd the sowcalled "local® prop-

erty 1s aaasessed by the local authorities as other 1aea1 property
is asseased.

Attention is invited to the case of Btate ex rel. Union
Electric Light & Power Co. v. Baker, 203 §.W. 399. In that case
the relator asttacked the assessment of its property by the &Sbtate
Tax Commission under the authority of thée shove noted sections
basically upon the grounds that the statutes failed to designate
the specific property of sald relator subject to assessment by
the State Tax Gommlssion and thit the method of assessment

3

wlp ©
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deslgnated by the statutes was Bo indefinlte and uncertain as
to be unworkable and, therefore, conferted no jurisdietion upon
said Commigalon in the premises. In answering relator's ¢on-
tention, the court in its opinton stated (l.e, 4O3-404):

"% % # ) clear diatinction is thus drawn
between property directly and thet indirectly
or collaterally involved in the business of
a railroad which traverses counties, municipal
townships, and incorporated elities, touns, aend
villages. The business of generating and dis-
tributing light, heat; and poweér by transmlis-
glon lines and thelr necessapy @purtensnces

has the same inherent characterigtic of tra-
versing counties, municipal townships, and
incorporated clties, towns, and villages,

and when the stabute requires ita president

or other chief officer o render a statement

of its property 'in.like mamner' as a prailroad
preaident or chief officer, we think he should

be guided by this same dintinetion which we

have heretofore recogniged as controlling in

the return of railroad property. Kor do we
conceive that the scope of sectlion 13002 l1s
limited to the property thereln speclfically
designated; namely, roads, double or side

tracks, depots, water tanks and turntables,
engines and cars. The desi%ggtion"af prop-

erty herein conoludes with the general clause,
'and all cther movable property owned, used

or leagsed by them,' etc. ‘The rule of ejusdenm
generis is epplicable, and the worda 'all

other movable property' clearly meens property

of the same general nature or claas as that
previoualy specified; that 1s, property di-
rectly used and necessary t¢ the rallroad's
efficient equipment as a mesns of traffic.

36 Cyc. 1lilg, fThis atatube has heen in force

for many years, and we are nros udvised that

its validity has é¢ver here been drawn in

question on the ground that the method pro=

vided ls ambiguous or unworkaeble in the assess~
ment of this olass of railroad property. Further-
more, section 13056, as originally enacted (Laws
Missouri 1877, pp. 391, 392), was limited to
bridge, telegraph, and express companles. Tele-
phone companies were subsequently included (Laws
Missouri 1901, pp. 283, 224), and in 1923

B et
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eleatr,ic mrandl t ani

preaent aait'mse' apy rent
IE0E ,tiea V_taaA thg valua'bim l reaponde

Hihe conamwian plaaed vpon a gtatute by

the offigers whose duty it 1s to exesute 1%

is entitled to great consideration, especiall;
if such consttuctién has béen made by the high-

est officers in the executive department of the
government, ¢ has beén obsérved and acted wpon
oy many years, and such eonstruction should
not be aimgﬁm@ﬁ or awrtumea unleass it is
clearly srroneous,’

“The provision of amended secmtan 13056 that
relator make peturn of ita mg prey in like
nenper! a8 g raliroad company s |
shall return its pmpa?-ty of the aama general
character op class 3 that 18, its transmission
unes and all mow la fg roperty necessarily

&n ¥ used iph thoir effi-
a.x.ent aquipment a:s & means of dlstributing
electrical energy, light, hsat, aw& power,
¥e do not reg &m method of
provided as ambigudus 6r mmkahla in the
asgeasment of z-e tor*s property by the state
tax commission."

We believe that it is 3ignificant that in veferring to the
property which was to be returned to the Btate Tax Commission
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-

for asseassment the court referred to tranamission lines and all
movable property necessarily appurtenant and directly used in

their efficlent equipment as a means of distributing electrical
energy, light, heat and power.

A company whieh distributes to the consumer light, heat,
power or electrical energy whieh it produces 1s engaged in a
two-phase operation., The produation and the distribution., It
is our opinion that only the pr ty which 1s necessarily ap-
purtenant end direetly used in the distribution of electrical
energy, light, heat and power woul 30 ¢
by the 8tate Tax Commission, and that buildinga and struotures
housing generating equipment, dsm aites, and real property used
in conjunotion therewlth would be properly subject to assessment
by local authorities,

We understand that the cotnelusion here reached ia the con-
structlion adopted by the State Tax Commission and has been
unifornly applied over the years. As waa pointed out in the
Baker case, supra, the construction placed upon a statute dy the
officers whose duty 1t 18 to execute it is entitled to great
welght and should not be disregarded or overturned unless it 1is
slearly erroneous. In other words, we are of the opinion that
the property referred to should be assessed according to the
established and long standing practice,

ZONCIUS IO

Therefore, in the premises, it is the opinion of this office
that bulldings end structures housing the %pnerating equipment of
ele¢trie companies which are public utilities, including dam sites.
and real property used in conjunection therewith, are to be assessed
locally end are not to be assessed by the 8tate Tax Commission.

The foregeing opinion, which I hereby approve, was prepared
by my assistant, Donel D. Guifey. ,

VYery truly yours,

John M. Dalton
Attorney General




