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TAXATION: ) 
ASSESSMENT: 

Bui~dings--ancC struc~ures housing the generatin1 
equ1pment of electr1c companies which are publ~ 
utilities, including dam sites and real proper­
ty used in conjunction therewith, are to b.e . 
assessed locally and are not to be assessed 
by the State Tax Commission. 

December 9, 195~ 

HOQOnbl• .t._ M. •••--.. Cba1~ 
rJ:in1Mt,':.=t•JUon 
Dell' ... Ro~lb 

-~--ce u_ . __ .-. to_ ... -~ · . · •. ·_ .. ·•••at tor an oft'1c1al op1n1on, 
Which ft®eB:t .ftW. D put e.e. tol1mt•= 

~lb0\114 -~~ plarttif ot •lectrlc ='5 .... 4_ .• _,::_ ..• ~t.reanr:~_ o =:t•u: 
a Go .. ~- ~tth~ be uaoaMd b7 
the fll*W ... C'kumll11;,J<»t9• 

We un~tan4 tbe ~st~on to ·oe tdUl'th~r or not the itate 
t'ax s••~aBicm -~~ t#l~rt&ke to aa~r••• the l~*t1rJ& p~~ .. 

:=.,:;,_ ·_.t_.~_-·:J: ~-··••.••_:iPJJ.rt:¥_._.•.:1!_iit_ . :'_.dut_._-~~-• .. ;_ .. ·_
0

_:_-_·;o_· .. •-~~-t._J.~_-•.. _::_•_•_i. •;~_ ·Q;; __ ·· • 
ert)' S)l<)ul.d be> --~ ao·.·.·· . . . • -~-. P~Mrt1 Qed' 1tl ®tlJ~4:t1on 
the1'$d~h we ®4etta~ to!ncl\ldt; ~ otnet- tll1Jl&tl~ th~ aufl. 
merged land ot t. ~1ec~1:c geaeMtills 4rld d1stnl:luting companJ'• 

S.ot1on 138. 4!0;~- 1UDb 1949, PS'O'I14es tor the ortgj.nal_ as.eas.• 
ment ot cert.ain Pl*O~ ().f public utUity c.Ompanie• by the State 
Tax OOtnn\isaion ttl the tollow!.n$ 1•nsuege' 

ul. tthe ~«UU.o.n •ball have the excl118J.ve 
poW<lJ'. ot oriSltial PQil~t ot t-ailroade~ 
~I'Qe.d <Ul,.-# J;'Qllin,$ a~Gk, ~~~t t'ail• 
road.$, ~14&ea., tele~; telepnon.o, express 
~-.,., -«M oth.t .. ~iiU~ p\tbli?t utili t7 
eorpol"atiOnf ~ eom.pti.t"li'" and. f'il"'lU!l. 

lflction 15.3.0~0. :JlSi'(Q 1949, P.l-oV14es tbat1 

" * • • all. Pl'QP~J:~ty, .. reel · and t&ns1ble 
pe.raoJlfl.l, owed . by ~legtta.pb., t.l.$pnone, 
*i!lectr1o pow~ ,.nd Ught c~ea, elec"'" 
trie tranaJ.U.aG.1on Unea, p1J)e line companies 
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Honorable James 11. Robertson 

'fhe manner ot levying and collecting taxes on railroad 
property 1a contained 1n Chapter 151, V .A.M.$. 

What proper:t;y ot ~leotr1e powfil:r .. and light ootAPimies 1S 
subJe<.lt t& asse.asment by the s~tate ··~. co.usa1on end ~t 
propettty of said ~•.• is aues•able by the lQoal .uuaaors 
mu.st ·be determined tt'Gm the law relating to the aaeeaament of 
ra1l.r'oa4 prop4Jrty, 1n v1ew ot the re.ct aa previoualy noted th.a t 
the texea levied. and collected upon 8'-'eb pro;pe.rty sba.ll be in 
the manner as provid.ed })7. law tor the taQt1on ot railroad prop-
erty ($eot1on 153.030, oupra.} . 

Section 151.010 provides that aU Aal property .. tangible 
personal propel!'ty and intengibl.e peraonal. property owned, hired 
or leaa.ed by any railroad company or 40rpoztat1on in this state 
shall be subJect to ~t1Gn. Seot.ion 151.020, V .A.M.S., speci­
fiell What property shall be reported. to the State '!'ax Commission. 
Said aeetion provides, 1n part, as tollowa: 

"1. On or before the first dQ" o£ May 1n 
each year, the president or any authorized 
officer ot every I'ailroad 4ompany who!le 
road 1s SG rar completed ana in operation 
as to run locomotive ensinea, w.tth freight 
or paaaenger ears thereon, ahall f~h ·to 
the a tate tax eommis.aJ.on a atatement, duly 
subscrib$4 and, sworn to bJ the president ar 
other autbGr1.aed officer betore $0me of't1oer 
author1.ed to adm!n1ster oath&, setting out 
in cletail the total length ot their road so 
ra.r aa completed, including b~oh or leased 
road~J, tmt entire length in th1s statf.t, and. 
the length ot double or S14etracks, with de• 
pots, water tanks and turntables, the length 
or suoh road, doUble or sidetrackS in each 
county, municipal township, e1 ty or 1noorpo­
rat~ town, special t-oad district, library 
district, senobl d1str1cta which levy taxes 
for library purposes pursuant to seotion 
137. 030, RSMo, publio water supply, fire pro• 
taction and a.ew.er districts or subdivisions 
except othel' s-chool d.1str1ot41 thrOugh or in 
lfhich 1 t is located in this state; the total 
number of enginefl and oars or e-very kind and 
description, including all palaae or sleeping 
cars, passenger end freight oars, and all other 



Honorabl• Jernee H. lloberteon 

saoveabl•_ proMI'tr q'ttne4 .. tlM4 o~ 1e404 by 
~ 011 the f1i-Gt .(lay ot Jb\UW:f in .aeh.. · 
i8&r, an4 tlils ac tuU. <Ja$ val® th$l'e0t. · 

-.ot!On 1$1 .• 060, ltSMo 1949 ... _JliOVJ..~· U.~ _the ·_St•te fax 
comm1a:a1on alWll ua•u.~ MJWlt au4· eq&l1J$e .. -the ~sate 
valwtton of' tll.e. -~--~--: · ot ~lJJ6d ~-·qP!.et ill. ·tl'da . state 
ae aped.r.t-.4 in S&otl<ln 1,1.oao., auprt.. · -. -_ . 

- . 

. Seot.ion. 15l~l.oo, • 1949, p~•i•- ~or ·tJ\0 n-*a-nt ·or 
o~ p~ ot ~ .~a·aa talloat . · -

"m ~ p~~~- c>r tat'ls1ble -~ 
Pl'Ol*ri7~ !.Ml.wliftg lMdda-~-· ---~-- ·-~·. ano __ -- .~ r:u=Wtdh(rgJ.1UlJ W .. ~. ~--·Other _. · __ ' · 
lJui_ - _ .1 .. ~. ~ttel• a.u4. t\Uioe tumi• 
-~ ot- \'thatevQ ld.n4, an4 mt hit-em ·~4Uled, 
oWI)fJd -~ ~troll.t4 ·by ·«ny t'a.t~ad-~ or 
corpOrat1~a.ln thit$ $tate, &1M1l be ua.e•~N 
o;r tM »ro~»e~' ..-sao»• 1n tne $$Veftl ·co~ ti••... eitaa# ~-r•t-et~ ~- :ana- 7t1llNn 
w.ne.re~ •\lOh -.Pl'G_---pe._tt_liV_· is_ ~t.4~ tm.t1e_-_ --•-_r tb*_-_ · · 

general "v~ ~ ot the: state, * -tn~ _ 
JUUnie1pa1 . l.a'rtiS N~t.ing .tlw &a"tetJ~ _ ~ 
otbe:r loeal pl10PQ~ty ~n $Q.Cn. ~t:Le$, ~~-t1,a ... 
ineol'POrate4 ·tc.iWnS -~·vi~;J ~oW,.vtlf, 
but the taxes on the pWPI't1. JJb ~-- eblll 
be lev1e4 and coll&eted ucot-Uag to the ~ 
visions ot this chapter." 

~fe.J'Ting _to ~e two seobillns, tb& -·SUPreme Murt1 in the 
case ot atate u rel. v. .-tN»>l1 tan S:U.te aa~ -eo-~ I 161 
MU. 100., &._ted tbat tt>r the ~~~· ot U.fi4,~t the General 
Aaa*lmtbl.y has cUvided. ra1lvoa4 property into two o:lEt&Pa, one of 
wh14h could be deai.pate4 nlocal • and. tbe o~'ler "di•:tlttbutable, " 
the claaa uenote4 "loeal" l..~ins that sp-eei!'ied in &eotion_15l.lOO, 
and the claes 4ii!n.ow4 ·~etr1bi4tabl~" ~ that 1:11$41ti~d in Sec·~ 
t1-o-n 151. oao ~ The ilo•eUled ndi.atnbutable" properw ~· u-.es1ed 
as an entirety by the state agency and tbe ao•eal.l$4 "1ocal tt prop­
erty is a.attessed by tbe local author! ties as o~ lo()al propet-ty 
1e as:a_eased. 

Attention ie invited tCJ tbe .eue ot State ex Hl. Utdon 
Blect:oio Light & tower Co. V. l3ake~, 293 f,.-W. 399~ -Xtl. that Cafie 
the rela~r attacked truJ ~U!UJ~~.Stt).ent or it$ propevtj' bJ' th. State 
l'$Jt CQnlln1asion und.er the $.J;ltb0r1ty ot the S:bOV$ notei 8eC$.10n$ 
~asio-8111 upon the ewounds that the etatut~-· .failed to. 4$f$~te 
the fllpeci.fie pt'Qperty of aa1d relator subJect to a••••-•~ttit by 
the State 'faX Comtllisa1on and tb&t the .ethod of u.eessment 

li 



de8.1snated by the statutes was so ind&tin1te and uncertain aa 
to be unworkable &n4, thor$tore, 4<>nf•rred no Jur1•ti()t4on upon 
aa14 co~aan 1n the ~"s. In $11.-l"ing relator' a •on­
tention, the co\U1; 1n 1ta op:1nion ate.ted (l.~. 403-404): 

" • * • A ()l411.tQ:' cU.at1nOt10ll 1a t.hue dra)lll 
between p1'0Pfll't7 . di"ctly. an4 tbf,t indU'ec~l:,r 
or eoUateftllv involved 1n tho bU$1ne•s ot 
a railrOad Which traver•• oounti•a, auni<U.pal 
townehipa .. and 1noo~ratt.td. t1t1•e, towruJ, and 
villagea •. ... buG:ineas ot gene~ati.ng and 41•.­
tribuUng Ugbt, hellt,; an4 ;pow• by trana1•-

:!!:ntie~:_ ~r!:tn::m=:e:re~!-
verairrg countiet., municipal ~hips, and 
incorponted oi tie$, towrus, and v1llaaes, 
and When thtl 'tatn.l~ require.a 1ta preaident 
or oth$r Qhi•t ort1o•r to Nn4er a 8tatement 
ot 1tB .Pr()pexaty ~~like JDan1lftJ1 aa a raima4 
p~aident ott chief ottt-c~;r, wt think be shOuld 
~ &Uitte<l ~ tbJA. 88Dte ·diatinet10n Whi~h we 
have htt-retof~H ree{)gn1&$d ·as o&ntrolltng in 
the return ot rulroad Pl'o.IMtPt1. !lo1- dQ we 
conooive that the scope of section 13002 1' 
ltn:d ted to ~ p:tt<>perty the" in ..,_eitically 
deeignated; 'J)a.libly, ~ads~ doQble or sidE! 
tracks~ depots, we.te.:r tanlce and turntable&, 
:engines and ears. 4Jhe designation .. or pro~ 
erty herein conol'Ud$$ w1 th the general olauee, 
•and all other aova.&le propel'ty owned, U$ed 
o-r loued by them,' ~tc. \be VUJ.e of ejusdu 
g~neris is applicable~. an4 tb\t words 1 all 
other movable l)rt)pePty• clearly ·means property 
ot the s~e g-enet:tCll nat~ o~ olus as tbat 
prev1oualy ~JJ)eotfied,; that 1$, property 41-
rec tl.y used and neoeaaary t» the rAilroad's 
etf1c1e.nt equipnent as e l11e&n$ ot t2:'aftie. 
36 (lye. 1119. 9lis sta~t;$ has ?een in force 
ftlr many yearG, anti we are xw ~ Q.d·vi$ed that 
1 ta V'al1d1 ty l:la.5 ever here been drawn in 
question on the ground that the method Pl"'"'" 
v1ded is ambigUOUS or umf9rkable 1n the atl$8llUJ• 
m~mt ot this ola$s or railroad p.-operty. Further­
more, section 13056, as O::viginslly enaated (taws 
Missouri 18771 pp. 391.. 392) 1 was liDU. ted to 
bridge, telegraph, and express coq;,anies. ':f~le• 
phon~ aompaniea were sub$:equently included (Laws 
Missouri 190l, pp. 223, 224), and in 1923 
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we believe that 1 t 1e $.1gnit!.cant that in ~tetTins to the 
IR-operty whieh was to be ret\lt'lled to tho State 'fax ~fUsion 
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HonorabJ.e James M. Robertson 

tor assessment the aourt r-eterred to transmission lines and all 
movable property necessarily appurtenant and di~ctly ueed in 
th•ir etf'1cient eqUipment as a means ot d1str1but1~ electrioal 
enettgy, light, heat an4 power. · · 

A ·oompany whleh distributee to the conZllw:ner light, neat, 
power or eleetrioal enersu whieh it pro.duaes ia engaged in a 
two•pha&e operation. 'rhe pr04uet1on and the distribUtion. It 
1& Gur oJ)1nion that only the property wh1e.h is neeeai!Jui~J ap­
purtenant and directly wsed in the d!EJ\j-1b~1f1in ot electrical 
energy, light, heat and power would tie iu.hjeo . to ueeaSllMNlt 
by tbe State ~ CoJDJrliaiJion, ~ that bl.\Ud1ng$ fU1d attwuot\U'ee 
housing generat1llf& equi~nt, EUun e.1tee, at'ld Hal propertr \lftd 
in con,dunction therewith would be properl;y eubjec t to usea.ament 
by local au.tbor1ties. 

we understand tbat the conelueion here reaoh$d 1a the eon· 
at~oticm adopte4 b)' the State Tax Somnusaion and hae been 
unifOrmly app11e4 over ~ years.. Ali was pointed out in the 
Bak~r <JU., supra, the eoll$truction placed upon a statute b7 the 
otfi~l"S whose duty it 1e to exeeute it is entitled to great 
weight and should not be dieregard~ or overturned unlese it is 
ele-uly et"roneous. In other words, we are ot th$ opinion that 
t~ propex-ty Hferred to ahould be assessed acoording to the 
established and lollf£ standing practice. 

pONOWSlQJ! 

Therefore, in the premises_, 1 t is the opiniOn of this ot'fice 
that buildings and stru:ctu.re.s housing the generating equipment ot. 
eleetrie coftiPa.nies wbioh are public utili ties, 1naluding dam sites. 
and real propQrty used in conjunction therewith, are to be useased 
locallY aM are not to be 8.fJ&essed by the State Tax Commission. 

The .foregoing opinion, which I hereby approve, wa:.s prepared 
by my assistant, Donal D. aw .. tey. 

"Rnft • '-'r U~·•P.• 

Very trulY yo-urn, 

John M. Dalton 
Attomey General 


