
STATE ANATOMICAL BOARD : 

DECEASED BODIES, CONTROL OF : 

Body r equired t o ·be buried at 
public expense i s under cont r ol 
and custody of Missouri Stat e 
Anatomical Board. 

April 39, ).958 

Dr. M. D. Overholser 
Secr•tary, Miaaouri State 

Anatomical Board 
University of Missouri Medical Center 
Columbia, Missouri 

Dear Dr. Overholser: 

We are in r eceipt ot your request of Pebruary 27, 1958, 
for an official opinion ot this department, which reads, in 
part, as foll ows: 

"Due to the pressure or the undertakers 
in certain counti es the County Courts 
are continuing t o autl'lorize allowances 
t or burials of bodies required t o be 
buried at publi c upenae. !'his proce­
dure is in conflict with our State 
Anatomical Law. It tbe re is a Statute 
permitting the County Gourte t o do this, 
the R1aao~1 State Anatomical Board 
respectfully requests a ruling trom you 
as to which Statute haa precedence. •• 

We direct to your attention paragraph l ot Section 194 .150, 
RSMo 1949, and Section 194 .170, RSRo 1949, as followaz 

Section 194.150. 
"1. Superintendents or wardena ot 
penitentiaries, houses of correction 
and bridewella, hospitals, 1naane 
aay1uma and poorhouses, and coroners, 
aher1tfa, Jailers, city and county 
undertak•ra, and all other state1 

county, town or city officers having 



... 

the ouatocty of tnt body ot anr decea•e4 
peraon required to b* buried at public 
expenee, aball be and hereby are requir4d 
1mme4iately to not1t.J the aecr•tar.r or 
the boall'4, or the peraon duly de•lgna,ed 
by the bo•rd or by 1~a aecreta.ry to re­
ceive such notice, whenever any auch body 
or bo41ea come into h18 or their cuetodJ, 
charge or control, tu\4 shall, witnout tee 
or rewar«, «•liver , w1tn1n a pe~1od not 
to e~oeed tn1rty-a1x houre atter death, 
except in case• within the Jur1ad1ct1on 
ot a coroner where retention tor a longer 
time Dl8.J be neceaaar, 1 such body or 9o41e.s 
into the cuato4y ot the board and permit 
the board or 1 ta agent or agent a to take 
and remove all auch bodies, or otherwise 
diapo•e ot them: provided, that each educa­
tional institution receiving a body trom 
the board aball hold auoh body tor at least 
thirty daya, during which time any relative 
or triend ot anv auch deoea•ed pe~aon or 
persona shall have the rigbt to take and 
receive the dead bo4J trom the possession 
ot any person in whose charge or oueto4J it 
may b• toun4, tor ~he purpose ot inte~nt, 
upon p~ing the expenaea ot auch intera•nt. " 

8act1on 194.170. 
~odiee ~quired to be bu~1ed at public 
expenee ahall be under the exeluaiv• ouatody 
and control ot ~ board • It 1a l\eHbJ 
declared unlawtul tor any peraon or persona 
'o hold any autop•J on any 4ea4 huaan body 
aubJe•t 'o the provS.eion.a ot aeot1on1 194.120 
to 194.180 Withou~ liret kavins obtain_. the 
eonaent ot the ••cretaey or the boa.rct or hia 
&·ecredi ted agent. !'he content ot ar17 peraon 
tor an autopsy on hia or her body 1hall not 
in any way prevent or atteot the application 
ot aaotiona 194.120 to 194.160." 

We also direct your attention to the oaae of State ex rel. 
Holladay v. Rinke, 121 SW 159 (1909}, which aaserts that a new 
atatute ia amendatory, and reptala an old one by implication 
only to the extent ot the irreconcilable repugnancy between the 
two. 
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Dr. M. n. Overbolaer 

lt would appear that ·with the pa•aas• or Sections 194.150 
an4 194.170, supra, the legislature in\en4e4 that all b®iea 
to be buried at public expense are under the eomplete control 
and Jur1ac!1ct1on ot the Mieaouri State Anatomical Board, and 
the onlr manner in w!rl.oh a body to be buried at public e.xpenae 
may be tak•n trom tne control and j~1ad1et1on ot the Anatomical 
Board ia tor arrangements to be made by a tri~nd or relative 
t o buey the bG<ty at hi a own personal &xpenae . 

S•ctions 194.170 and 194 .150, supra, were enacted in 1939, 
aubaequent to the enactment ot Seotion 205.630, RSMo 1949, which 
atatea: 

"The county coUX't ot the proper county 
shall allow such eum a a 1 t ahall think 
reasonable, for the funeral e~aea 
of any person who shall die Within the 
county without means to pay such tuner-1 
expensea. 11 

We believe that to the extent that tbia section ia in­
consistent with the above sections ot the anato~1oal law 
section 205.630 ie repealed; applying the principles ot 
Holladay v. Rinke. It no relat1 Ye or tr1•n4 or any deeeaaed 
peraon ia willing to pay the expense ot interment ot any dead 
body, 'hen that body ia a body required to be buried at public 
eJCpenee and is automatically under the exclusive cuatoq and 
control or the Mieaouri State Anatomical Board. 

mu•a• 
It no relative or tr1end ot ~ de-eeaaed p•reon 1n the 

banda ot the agenta and 1nat1tut1ona 11ate4 in Seot1on 194.150, 
l\SIIo 1949, ie Willing to P&J the exp.,.e ot intenent or that 
deoeaa•4 peraon, then that body ia a bOdJ required to be buried 
at public expenae an4 1a autoaatioally under the exolua1ve 
euetody an4 control ot the Mieaour1 State Anatomical Board. 

YoUX'a veey truly, 

JOHN •. »AL~N 
Attorney General 


