
INSU&NCE : Certificate of Credit described in opinion is a contract of 
insurance and offering of the same to the public without 
meeting licensing requirements of Missouri's insurance code 
violates Sections 375 . 300 and375 . 310, RSMo 1949 . 

October 1, 1958 

Honorable c. Lawrence Leggett 
Superi ntendent of the Division of Insurance 
Jefferson ~Jilding 
Jefferson City, ~~asour1 

Dear Mr . Leggett: 

This opinion construes a C~rt!f1~te or Crcd~t ~u~portedly 1saued 
and of fered to the gener~l )ubl~c by The Dr~~1~nsc~3, doll~ un under­
takir~ businesJ ln Johnson ~ounty, .UJ30u~1 . It 13 uuaential to det er­
mine if the Cert 1flcate of Crcd1 t evldenceo an. a{;r cracnt \'thi ch \1111 
cause it to be, in legal effect, ~ inJurancc contr~ct , the of fering 
and Bal e or tvh1ch would be in v __ olui.;ion of ..,ect.lon 375.310, RSf-1o 1949, 
provi ding a penul t:r for engaBlll£ l.n the insurdncc bt..o1ncss wit hout 
proper Stat e author ... zation. \1<' here quote the languu.gc of the Ce r ti­
fica t e of Cre<llt you. submitted \'iith you:- letter of inquil"Y: 

'!Value tlOO Ccrt ific ... t c of Credit :~o . _ _ _ 
I aaued to NAl.m ADDPJ:~O The Brauningcr::; 
St\rvinc JohnE>on County J:~ncc 1933 
L!illi'Oll--\tJUUU!NJBURG- -KNOB NO..>TER 

''CERTIFICATE OF CHEDI'I 

' 'The value of this Cert11'lco.te J.s ln the 
ano~i of ~1 O.CO (One hlffidred Doll a r::; ) to be 
a~plied on r~eral services and mercnandiue, 
so desir ed by t he hol der hereof, or bJ pcroon 
or persons who are reoponoiblc for t he d1upou1-
t 1on and fUneral of t he holder hereof, at Tim 
BRAUNI~QKR3, t he J'Uneral Ilome , Lee t on, w .... rrcn3-
burg, ~lob Nost er, Johnao~ County, Missouri. 

"For t his Cert1ficat~ of Credit, t he llol d ... r 
agrees to pay t o THB DRAUNINOBRS, t he amount of 
50¢ (fifty cents ) per month r or a period or 
Fift een Year s, at which t1ce, this Cr-.~dlt Cert i­
f icat e sha l l be considered Pa:d up ln ~ull, or, 
so l ong as t he holder ohall pay Fi f t y Cent s each 
mont h to THE BRAUNI UGERS, upon due proof of deat h 
at ANY time , t hi s Certi f i cate of Credi t shall be 
honored 1n Full Amount of One Uundred Dollars , to 
be applied on tuneral services furnished by THB 
BRAUNINOERS. " 



Honorable C. Lawrence Leggett 

fs/ R. A. Bra~r 
8 gned: R.A.~er. 

"&ach 50¢ MOnthly Pa~ent Placed in Trust. 
(Limited Certiticate)" 

In addition to the Oert1t1cate of Credit quoted above, you have 
furnished this office with a newspaper advertisement purportedly 
ref'erring to the Certificate ot Cred1 t and we quote it here in full. 

112000 MORE HOLDERS WAlrrBD It makes no dif­
ference whe~ YOU live--It YOU are 50 years or 
age or older--YOU may hold a Burial Certifi cate 
for 50¢ a month which DOES pay up and IS strict­
ly 1n force after the first payment. Contact 
TUB BRAUUINGEilS Phone 456 LDI'ON WARRENS-
BURG KNOB NOSTER Serving Johnson County and 
Surrounding Area Si nce 1933. " 

Section 375 .300, ~~o 1949, provides: 
11Any person or persons who in this state shall 
act as agent or solicitor for any individual, 
association or individuals or corporation en­
gaged in the transaction of insurance buslness, 
without such person or persons first having ob­
tained trom the superintendent or the insurance 
division of th~s state the certificate authoriz­
ing him to act as such agent or solicitor, as 
required by section 375.010, or who ahall act as 
agent or solicitor tor any individual, associa­
tion or individual$ or oorporat1on engaged in 
insurance bua~eaa, before such individual, 
association ot individUals or corpo~t1on ahall 
have been duly authorised and licensed by the 
superintendent ot the insurance division of 
this atate to transact buaineaa 1n this state, 
or after such license has been suspended, re­
voked, or has expired, shall be deemed guilty 
ot a misdemeanor, and on conviction thereof', 
shall be tined not less than ten nor more than 
one hundred dollars tor eaoh offense, or ~­
prisoned in the county or city Jail tor not 
leas than ten days nor more than six months, 
or by both auch fine and imprisonment . " 
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Honorable C. Lawrence Leggett 

Section 375.310, RSMc 1949, provides in part, aa follows: 

"Any aaaooiat1on of individuals, and any cor­
poration transactlng in this :state any insur­
ance business, ~ithout being authorized by 
the superintendent or the insurance division 
ot this state eo to do, or after the authorlty 
so to do has been suspended, revoked, or has 
expired, shall be liable to a penalty of two 
hundred and fifty dollars tor each offense, 
• • * " • 

In State ex rel. Inter-Insurance AuXiliary \f. Revelle, 165 
S,W. lo84, 257 Mo. 529, l. c. 53~, the Supreme Court or Missouri 
spoke as follows: 

'~e essential elements of a contract vf 1n~ 
surance are an agreement, oral or written, 
whereby for a legal consideration the promisor 
undertakes to 1ndemn1f'y the promisee if he 
shall suffer a specified loss." 

In the case or Rogers v. Shawnee Pire Insurance Company or 
Topeka, Kansas, lll s.w. 592, 132 ~ro. App, 275, l.c. 278, the xanaaa 
City Court or Apoeala uaed the following language i n discussing the 
words "1ndcmn1 ty ,-, and "insurance 11 l 

11Indemn1 ty signifies to re1mbul'•se ~ to raake 
~ood and to compensate for lon~ or injury. 
{ 4 Words and Phrase a. p. 3539. ) Insurance 
1G defined by Bouvier~ •to be a contract by 
wh . .lch one ot the partiea, called the insurer, 
binds himaelt to the other called the insured, 
to pay to him a sum or money, or other>'~i&e 
indemnify him.'" 

In the cue ot .state ex 1n1' • v. Black, 145 S. \ol • ( 2d) 406, 
347 No. 19, l.e, 24, the insurance character of burial assoc1at1ono 
was alluded to ill\ the following language : 

1ltfhe inauranGe character ot this b\J.siness ia 
recogniaed by the prorlaion ot the act ex­
empting auch a:aaoo1ations trom the general 
insurance laws. n 
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Honorable C. Lawrence Leggett 

The inaurance character or burial associations is also attes­
ted by the following language found in Section '3(6 .020, BSJio 1949, 
ot JUaaouri 'a regular l.if'e insurance company law~ 

''* * * provided, that any aasooiat1on consist­
ing or not more than one thousand five hundred 
citizens 1 residents or the state of r.Ussouri, 
all li rtng within the boundaries ot' not more 
than three counties in this atate, said coun­
ties to be contiguou3 to each other, organized 
not tor profit and solely tor the purpose of 
asaeaaing each of the aeabera thereof upon the 
death of a membel", the entire amount of ~aid 
aaeesa~ent, except ten cents paid by each mem­
ber, to be given to a beneficiary or benefi­
ciaries named by the deceased member in h1B or 
her certificate of membership, aid certificate 
of membership to be issued uy auch 83Gociat1on, 
shall not be construed to be life insur&lce 
COIIP&IlY under the laws or this state, * * *. u 

At 44 C.J.S., Insurance, Sec. 27, we find the subJect or bur­
ial benefit treated as followsc 

" 'Burial benefit' or 'funeral bencf1t' has 
been regarded as life insurance. " 

In the tootnote to the texts of C.J.S., just quoted, we are cited 
to the case of State ex rel. Reece v . Stout, 17 Tenn. App., 65 s.w. 
(2d) 827 , in which case the following language is .found at 65 S.W. 
(2d) 827, l.c. 829: 

'tBurial or t\meral benefit 1 being detemin­
able upon the cessation of human l1fe1 and 
dependent upon that contingenc~, constitutes 
lite 1naurance. Such a contract has, however, 
been held void aa against public policy end in 
restraint or trade, where, although the purpoae 
or the association waa to provide, at their 
death, a tuneral and proper burial tor the ••· 
bers, the association waa organized on the 
mutual plan, the members contributing a a tipu­
la ted ata weak1y, and the tunere.l, certain 
1\meral turn1ah1ngs 1 and outf1 t were to be 
turniahed, b~ and through a deaignated under­
taker, or ott1c1al undertaker. " 
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Hono~ble C. Lawrence Leggett 

In the caee ot Knight v. Finnegan (D.c. Mo . ) 7 4 F. Supp. 900, 
the Court1_ in the course of defini ng life insurance, apoke aa fol­
lows at 74 •· Supp. 900, l . c . 901: 

'' Jforeover, t he elements and requ1s1 tes or 
an insurance poli cy are, among others , •a 
r1slt or cont i ngency lnaured again3t and t he 
duration thereof. ' 'A promise t o pay or 
indemnify i n a fixed or ascertainable amount.•" 

Under tho expr esa t ems ot t.'1e Certificate of Cr edit heretofore 
quoted, The Brauningere, by R. A. Brauninger, grant a tully paid•up 
Certiticate of Credit in the amount ot $100 . 00 ~o any holder thereof 
who agrees to pay and does po.y fifty cents per uonth fot> f:tt teen 
years, such credit to bo appli ed on 1\L.'leral services and uterchan41ae 
tor the certificat;e hol der t o be furni shed by The Braun1ngera. 'l'o 
such point the certifi cate is nothi ne r.torc or less t han a credit 
arrangement , but t he es sential "I'.~sk' element , so neceoaary to an 
1naurance contract, comes into existence under t ha t provision ot 
the Certificate of Credit uhich stipula t es that the Certificate ot 
Credit is to be conoi de:rcd "Paid Up !n Full · upon due proof' ot death 
ot the eertiticatc holder at "any•· t ime. 'lhi a simply means that 
tunera1 services and me r chandi se of the value of $l u0 . 00 arc proa­
ise<.l f or a consi derati on rongi ng f ror:t f i fty centB t o one hundred 
dollars, depending on uhether the cert if::cate bolder ohould die 
before the certifica te bec oacs f ully peid-up by normal monthly 
payments over approximatel y f i fteen years. No l anguage i n the Cer­
tif i ca t e of Credit nequ1res tha t the cert::lficat.l!" ~~ ..,1 <tor ' p estate or 
any other pernon. neet the payments necessary to equal the value of 
the services and merchandis e t o be t'umishcd 1n the e vent of t he 
cert 11'1cn.t e holder• a death priol~ to the nonnal 11!'e ot the Certiti­
cate of Credi t. ~ho a dvert1aement relatir~ t o the Certificate or 
Credit, and quoted above, further diacloses t he nature or the Cer­
t1t1eate of Credit to be burial i naurance. 

COifCLUaiON 

It ia the opinion of this office t~a t t he Certificate of Credit 
tully deacribed in the foregoing opinion is a contract ot insurance 
within the meaning or the language cont$1ned i n Section 375.310, 
RSIIo 1949, and offering of the eame to the p\b l i e without meeting 
require.enta of Jll1asour1 r a lawa relat i ng to organization and regu­
lation ot insurance coapaniea will cauae peraona ao offering such 
cont~cts to be subject to the penalties prescribed by Sect~ona 
375.300 and 375.310, RS•o 1949. 
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Honorable C. Lawrence Leggett 

The foregoing opinion, whlch I hereby approve, was prepared 
by my assistant, Julian L. O'Malley. 

JLO'M:om 

Yours veey truly, 

John M. Dalton 
Attorney General 


