
INSURAN~E: Superii'ltendent of Insurance has right of visitation and 
examination of records and affairs of Missouri corporate 
attorney in fact for a domestic reciprocal or inter-insurance 

exchange to the extent that the records of the attorney in fact disclose 
the financial condition of the reciprocal or inter-insurance excha~ge . 
Failure to permit such examination is grounds for revocation or suspen­
sion of license to conduct an insurance business in Missouri through the 
attorney in fact. 

-- .... __ __, 

FI LE g July 3, 1958 

u --
Honorable c. Lawrence Leggett 
Superintendent of the Division of Insurance 
Jefferson Building 
Jefferson City, Mi ssouri 

Dear Mr . Leggett: 

This oplnion 1s rendered in reply to your inquiry reading as 
followo: 

"I wish to have an official opinion on the 
extent of my power or authority, as Super­
i ntendent of Insurance, to exam!ne into the 
affairs of a corporate Attorney-in-Pact for 
a reciprocal exchange doing buainesa under 
the provisions of sections 375.790 to 375.920, 
inclusive, RSMb 1949, as amended. 

"As you know, such corporate Attorneys-in­
Fact are organized under Chapter 351 of the 
General Corporat ion Laws. It has been the 
practice of the Division ot Insurance to 
make regular examinations of reciprocal 
exchanges the same as other insurance com­
panies under my supervision and control. My 
question is, does the Insurance Code, parti­
cularly Sections 375.060 and 375 070, RSMo 
1949, authorize me to examine into the affairs 
ot the corporate Attorney-in-Fact tor such 
reciprocal exchanges? In using the term 
'~xam1ne into the atra1rS ' I intend to uae 
i t in the comprehensive sense it is used in 
the statutes just referred to. " 

Reciprocal or inter-insurance contracts are authorized by the 
following language from Section 375.790. RSIIIo 1949, as amended: 

"(l) Ind1 vi duals, partnerships and corpora-
tiona, ot this atate, hereby designated sub­
scribers, are hereby authorized to exchange 
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either assessable or non-asaeaaable reciprocal 
or inter-insurance contracts with. each other, 
or w1 th 1ncS1 vi duals, partneralUps anc corpora­
tiona ot otb•r atatea and countries, providing 
to~ indemnity among themselves, tor the follow• 
ins purposes, ~-•1 t: • • • • tt 

t'be ~1ngle aec:tiwa b7 and through. which .-ecipi"'oal or inter­
insurance contracts are effected is an attorneJ in tact, as evidenced . 
by the following lansua&e tound in Section 375 .Boo, RSIIo 1949t 

"Such contracts ma.y be executed by an attomey 
in fact herein designated attorney, duly author-
ized and acting fotr such subscribers and such 
attol'ney may be a oorporation. !'he office or 
off1cea ot auob attomey herein d•t1ned as an 
exchange, may be maintained at auoh place or 
places as m&J be designated by the subscribers 
in the power of attomey. 11 

The real indispensability ot an attoT.ney in tact in effecting 
reciprocal ov inter-insurance contracts i~;~ evldent when we note the 
follo~ language of the Supreme Court ot Missouri 1n the oase ot 
Yeats va. Dodson, 345 Mo. 196, l.e. 204, 127 S.W. (2d) 652, aa the 
Court quoted appro,vingly rrom Wysong vs . Automobile Underwri tera, 
204 Ind. 493, 184 N. E. 783: 

"In the Wysong case it is said that •there 
must be an attorney in fact tor the reason 
that under the plan ot insurance in question 
all business 15 done and transacted by an 
attorney in tact•. " 

Reference to Section 375.8o0, RSMO 1949, supra, discloses that 
it is the off.iee or of'tioee ot the attomey in fact tmich are defined 
aa "an exchange" and ouch off'1ce or ottie•a are to be maintained at 
"such place or places aa may be designated by the subscribers 1n the 
power ot attorney. " 

Aa a condition precedent to t he exchange of reciprocal or inter­
insurance contracts by subscribers at the ottiee or the attorney in 
tact (the exchange) such subscribers, through their attorney in taet, 
are required by Section 375.810, RSMo 1949, to tile a veritied declar­
ation upon the oath ot the attorney in tact with the superintendent 
ot inaurance disclosing, among other thinss, "that there is 1n the 
possession o~ the attorney in ~a~t available for the payment o~ loaaes, 
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asaet:s conformJ..ng to the requirements of aeet1otla 375 .840 and 375.850." 
Under Section 375 .840~ RSMo 1949, and under Section 375.850, RSMo 1949, 
as amended, we tind rigid requirements relative to malntaining reserve 
tunds~ guaranty funds, and el ~ or loss reserve funds at the office 
of the attorney in fact (the exchange). 

Section 375.870, ASMO 1949, provides for the submission ot annual 
statements by the attorney in fact disclosing the financial condition 
ot affairs at the oftice wh•ro suell reciprocal or inte~insuranee con­
tracts are wr1 tten and exchanged, and thia statute further provides for 
examination, by the superintendent of insurance, into the business 
affairs and aeeets of the reciprocal or inter-inauranee excl'ange, as 
ahown at the office or the attorney 1n fact. Thia statute is ot major 
t.portance in this oplnion· and consequently we quote deotion 375.870, 
RSIIo 1949, in its entirety .. ~o fol~ows' 

111. Suoh attomey shall .ake an annual report 
to the superintendent of insurance for such 
calendar year, showing that the financial con­
dition of affairs at the office where such eon­
tracts are issued is 1n accordance w1 th the 
standard or solvency provided tor her ein and 
aball turnish such add1tional information and 
reporta aa may be required to show the total 
preaiuaa or depoaita collected, the total losses 
paid, the total amounts returned to ubscribers, 
and the amounta retained tor expenses; provided, 
howeve~, that auch attorney ahall not be 
requ1x-e4 to turnish the names and addresses of 
any subscribers. 

"2. The business a1'ta1ra and as3ets. or said 
reciprocal or inter-insurance exchanges, as 
shown at the office of the attorney thereof, 
ahall be aubJect to exam1nation b7 the auper-
1ntendent ot insurance, as otten aa ~e aees fit 
and the coat thereof shall be paid by the 
exchange e~ned." 

SUbparagraph 2 of section 375 .870, RBMo 1949, quoted above, is 
clear in ita language author1 zing the auperintendent ot insurance to 
ex••1ne the business atta1rs and aaseta ot reciprocal or inter­
insurance exchanges, "aa shown o.t the office ot the attorney thereor." 
It auch attorney in tact is a corporation, as clearly authorized by 
Section 375.800, ltSIIo 1949, supra, reason will aupport no other con­
clusion tban that the superintendent II&J' exaa1ne the corpore.te 
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attorney 1n fact t o the degrea neces3ary to determine the definite 
atatua ot the bua1neaa a ffairs ana assets of the reciprocal or inter­
insurance exchange. 

Under tho prov1n1ona of section 375 .890~ RSMo 1949, the annual 
certificate of authority issued by the auperintendent or i nsurance, 
by virtue of' which rec.tprooal or jnter-insuranoe contracts are exohanged 
by aubaoribera at the exchange t hrough their attorney in !'act, is pro­
cured by the attomoy in fact. For any such attorney i n fact, Whether 
it be i ndividual or corpor.ate , to refuse the superintendont of insur­
ance the right or visitation and examination of its recorda pertaining 
in any degree to the financial condition of the reciprocal or inter­
insurance exchange, for whoa the attorney 1n tact is acting, would 
oonati tute a breach of condi tiona a s such tenn i s uoe<1 in subparagraph 
2 ot Section 375 .89(), ~ 1~9, reading e.a follows: 

"2. IJ.'lle superintendent of insurance may revoke 
or suspend any certificate of authori t y issued 
hereW1der i n aaac of breach of any of the con­
ditions imposed by sections 375.790 to 375.920, 
after reasonable notice baa been given said 
attor.nes in ~t1ng, so that he may appear and 
show cause why action should not be taken.' 

flo point up the tact or inseparability ot a reciprocal or inter­
inauNDce exclanae and the attorney in tact, for tne purpose ot regula­
tion b~ \he superintendent o~ insurance, we extract the following 
language from In Re International Underwriters, Inc., !57 P. Supp. 3671 

l.c. 373: 

''-!'hi a &1 vea point to tbe oonolueion or insepar­
ability of the Exchange and its attorney in fact . 
It emphaaiseal th~ 't-e~l1 ty or the attorney .in tact 
aa the actual insurer. To el1mi.nate the eXist­
ence ot one deals a death blow to the other. To 
~iaaolve one dispenses with the other. 11 

~he question po3e~ 1n the request tor this opinion is ruled by 
reliance on statutes ambraoed within that group ot statutes, sections 
375.790 to 375 .920~ R8lto 1949, as amended, which have special appli­
cation to the operation and regulation ot reciprocal or 1nter-1nauranoe 
exohangea. conacquently, tor the purpose of this op1n1on, i t is not 
deeaed neo~aaar.1 to treat Sections 375.o6o and 375.070, RSMO 1949, 
ret erred to 1n t he request for this opinion. 
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CONCLUSION 

It 1& the opinion ot this ortice that section 375.690, RaMo 1949, 
and related statutes ci ted, s1ve the superintendent of insurance 1n 
1Uaaour1 the right of v1&1tat1on and ex.e.m1.nation ot the records and 
affairs of a corporate M1saouri attorney in ~aet to the extent that 
such records disclose the financial oondit~on ot the reciprocal or 
inter-insurance exchange for whom the corpon1te attorney in .fact is 
acting; and a failure by the attorney in tact to permdt such an examin­
ation will cons t itute a breach of oonditiona as sucn term is uaed in 
subparagraph 2 of Section 375~890~ RSMo 1949, with a consequent aus­
penaion or revocation of license to conduct its inauranae bus1neas 
being the prcaor:tbed penalty . 

'!'he foregoing opinion, wb.ich I hereby" approve, was prepared by 
my assistant, Julian L. O'Malley . 

Your:J very truly, 

John M. DaJ. ton 
Attorney General 


