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COUNTY HOSPITALS: Trustees of county hospital organized as provided 
in Section 205.190, RSMo 1949, are unauthorized 
to provide salary for one of their members acting 
as secretary to the board of trustees. 

OFFICElfu: 

Hononab~e William E. Gla4~n 
P~,.cuting Atto~ney 
'texas County 
Boueton, Mis~ouri 

Dear Mr. Gl adden l 

The following opinion is rendered in reply to your inquiry read-
~ng, in part, as follows : 

"In view of the provisions. in Section 205 .190, 
V-A~M.S. 1949• is a County Hospital aoa.rd of 
Trust~es authorized to pay a salary to one of 
the said members of the BOard as secretacy of 
the Board? To further amplify on~tbe situation 
in our County, the County Hospital Board of 
Trustees has elected one of the said Trustees 
as the secretary of the Board and th1s secretary 
has been authorized by the Board to overf38e the 
construction and purchasing of equipment and 
establishing a ~taff for the County Hospital 
which is now u~der construction. Because of 
these •xtensive duties of the secretary, which 
are over an~ above his . regular duties of acting 
as secretary at any meeting, the Board has voted 
to pay this secretary a regular monthly salary 
and the secretary 1s retaining his place as a 
member of the Board of Trustees. 11 

Section 205.190, RSMo 1949, provides for the organization of the 
board of trustees for the county hospital and provides, in part: 

"1. The trust ees shall, w1t h.1n ten days after 
their appointment or elect i on, qualify by tak-
ing the oath of civil officers and or ganize as 
a board of hospital trust ees by t he elect ion 
of one of their number as chai rman, one as secre­
tary, and by the e lection of such ot her officers 
as they may deem necessary, but no bond shall be 
required of t hem. 



Honorable William E. Gladden 
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n3. No ~ruetee shall rece1ve~cO!N'enaa.t1on 
for hla $ervlces peff'ormea. 6u -., receive 
reimbursement tor a~ caeh e~n~turee actually 
made tor.- p•raonal e:gpenae a irtO\lr.N.ci a a such 
trust,e, an4 an itemized statement or all such 
expen•es and money p~1d out aha.ll ~ made u.nder 
oath by each o£ ~uch trueteea and tlle<l with the 
secretary and allo~~d only by the aft1rmat1v• 
vote of 8.11 of the trustees preaent at a tn.eet• 
ing o£ tbe board. *" " (Bmphasts supplied. ) 

That portion of Secti on 205.190. RSMO 19491 quoted above, stating 
that uno trustee shall receive any compen$&tion for his services per­
fonned" is clear and unmistalcable 1n its language and must be considered 
as a mandatory directive t o the trustees. In Fulton v. City of Lockwood, 
269 s.w. (2d) 1. l.c. 8, we f ind an appli~ble rule stated as follows= 

n'l'he protection of the public and the declared 
public policy requires public off1o1ala to com-
ply with mandatory statutory provi·sions, and 
such requJ.rements may not be avoided by a com­
pliance only when the official sees f1 t to comply. " 

It may not be contended that the trllstee who is also <lenominated 
secretary of the board of trustees may aerve !n both capacities in 
this instance 1n view Qf the following L~age from Nodaway County v. 
Kidder, 129 s.w. (2d) 857, 344 !tt>. 795, l.o. 800: 

11 Appellant contends he may act in two different 
capac1t1ef$ at the same time and that compensa­
tion received in one capacity will not be 
treated as compensation received in the other. 
Appellant overlooks the f act that the existence 
of the two capacities, employer and employee, 
1n the same individual is 1ncomftat1ble and is 
peremptorily prohibited by law.' 

CONCLUSION 

It is the opinion of this office that a ·member of the county 
hospital board of trustees organized under Section 205. 190, RS1t> 1949, 
who is elected .. cretary or sai.d board or truateea, may not receive 
compensation for performing any duties as such secretar.1. 
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1'he ro~going op~nion,. wh1ch I heveby appt'-Ov:e • was p~paped bl' 
my ~satstant, JUl~an L. &•Malley. 

John M. D$.1 ton 
Attomeu sen.~al 


