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MISSOURI COMMISSION 
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DEVELOPMENT: 

(1) Counties of Plat~e, Clay and Cass in Missouri 
have authority to contract, singly or jointly, with 
a planning agen~y to formulate plans for general 
land use. (2) Missouri Commission of Resources and 
Development has authority to carry out area planning 
in State. (3) Eligibilityaf Community Facilities 
Service Department of University of Missouri to 
funds for planning in metropolitan areas to be 
agency making such funds available. 

accept local matching 
determined by Federal 

Honorable Floyd R. Gibson 
Member, Missouri State Senate 
701 North Union 
Independence, Missouri 

Dear Senator Gibson: 

Your letter of January 28, 1958, requesting a formal opinion 
rrom this office haa been supplemented by a letter dated March 6, 
1958, from the Executive Director ot the Metropolitan Area Planning 
Council, 701 Railway Excha.ng~ Buil<Ung, Kansas City, Missouri, and 
a letter dated March 10, 1958, from the Director of Planning, Com­
munity Studies, Inc., 724 Railway Exchange Building, Kansas City, 
Missouri. The combined inquiries may be restated in the following 
questions to be answered in this opinion: 

1. Do the counties of Platte, Clay and Cass 
in Missouri have authority to contract, singly 
or jointly, with a planning agency to formulate 
plans for general land use, including land use 
for industry, for homes, for recreation, for 
business, for streets and thoroughfares 1 and for 
utilities such as sewer~~ water, gas and elec­
tricity? 

2. Can the Community Pacili ties Service Depart­
ment or the University of Missouri, which parti­
cipates with all governmental units in the plan­
ning and tra1ning of police, fire and governmental 
personnel, accept local matching funds for plan­
ning in metropolitan areas, such matching planning 
fUnds to be obtained from the Metropolitan Area 
Planning Council in an effort to qualify for and 
secure Federal funds to use for metropoli tan 
planning? 

3. Does the Missouri Commission of Resources 
and Development have authority to acoept funds 
from either the Pederal Government or a private 
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agency, auch as eo.aun1 ty Studies, Inc., or 
ti'OIIl both auch sources, to carey out planning 
services in difrerent areas ot the state? 

4. can Section 255 ,040, RaMo 1949f be con­
st~d aa authorizing the Missouri Commission 
ot Reaouroes and Development to study and plan 
1n any particular area or the state aa the 
Commission sees t i t ? 

~~e f irst question involves powers of counties, and part icularly 
the count ies of Platte, Clay and casa, in Missouri. 

Section 16, Article 6, Missouri's Constitution ot 1945 provides: 

"Any municipality or political cubd1V1s1on ot 
th1s state qay contract and cooperate with 
other munie1pal1t1e3 or political subdivisions 
thereof, or with other states or their mun1c1-
pal1t1es or political oubd1v1a1ons, or with 
the united States, tor t he planning, develop­
ment, oonatruotion, acquisiti on or operati on 
or any public improvement or facility, or for 
a common aervice, in the manner provided by 
law. u 

Section 21, Article 6, Missouri's Constitution ot 1945 provides: 

"Laws may be enacted, and any c1 ty or county 
opera ting under a constitutional charter may 
enact ordinances, providing for the clearance, 
replann1n&, reconstruction, redevelopment and 
rehabilitation or blighted, substandard or 
1nsan1tacy areas, and for recreational and 
other facilities incidental or appurtenant 
thereto, and for taking or permitting t he tak­
ing, by eminent domain, or property for such 
purposes~ and when so taken the tee simple 
title to the proper ty shall vest in the owner~ 
who may eell or otherwise diapose of the property 
subject to aueh restrictions as may be deemed 1n 
the public 1ntere3t .. " 

To disclose implementation or the foregoing oonet i tut1onal pro• 
visions, related to the question being conaidered, we quote the fol­
lowing language trom St. Louis Uou81n& Authori ty vs . St. Louis, 361 
10. 1170, l.e. 1175, 239 8.W.(2d) 289: 
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"ltter the 1945 Oonstitution became effective, 
in an obvious implementation of sections 16 
and 21 of Article VI or the Constitution, the 
General Assembly enacted Laws MD. 1~7, Vol. I, 
pages 401 to 404 (now 70 .210 to 70 .320 R.S.MO. 
1949). " 

Section 70 .220, R.S.Mo. 1949, Cum. SUpp. 1957, treats this power 
to contr~ct and cooperate in the following l anguage: 

"Any municipality or political subdivision of 
this sta.te1 as herein defined, may contract 
and cooperate with any other municipality or 
political subdivision, or with an elective or 
appointive ofticia~ thereof, or with a duly 
authorized agency or the United states, or of 
this state, or with other atates or their 
municipalities or poli tical subdivisions, or 
with rat private ~erson, firm, association-or 
co~ra ion, for he planning, development, 
co~ruction, aoqui3it~on or operati on of any 
publlc £mprovemcnt or facility, or f or a common 
service; rovided that the sub ect and osea 
ot any sue con rae or coopera ve ac on ma e 
and entered intOJthsuoh mw1loipai:tty or politi­
cal subdlViaion I be within £fie sco~e of £he 
owers ot sueh munic! alit or oli t!ca. sub= 

v a on. sue oon rao or coopern ve action 
shill be entered into between a mun1c1pelity or 
political subdivi sion and &l elective or appointive 
official ot another municipality or poli tical sub­
division, aaid contract or cooperative aotion must 
be approved by the governing body of the unit of 
government in which such elective or appointive 
official resides. " (Underscoring supplied.) 

section 70.210, R.S. Mo. 1949, Cum. Supp . 1957, defines "political 
subdivision " as including counties. Attention is directed to the first 
underscored portion of Section 70.220, R.S. Mo. 1949, Cum. SUpp. 1957, 
aupra. Tbe language "or w1 th any private person, firm, association or 
eorporation" constitutes the sole amendment made to that statute by 
Senate Bill 218, passed by the Sixty-Ninth General Assembly, and effec­
tive August 29, 1957 . Such amendment ia a1gn11'1cant 1n view of the 
question poaed in the request for this opini on. Section 70.220, supra, 
aa it now stands, obviously confers authority on a county or counties 
to contract with any private person, fir.m, aaaociation or corporation 
tor the purposes and subject to the limitations set forth in the statute . 
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The rule with respect to "limitationan is found in the following 
language rro.m section 70. 220, supra: 

" * •; provided, that the subJect and pur­
poses ot any euch contract or cooperative 
aot1on made and entered into by such munici­
pality or political subdivision shall be 
within the scope of the powers or such muni­
cipality or political subdivision. " 

In Everett v. County of Clinton, Mo., 282 S.W . (2d) 30, l.c. 35, 
the Supreme Court of MiS80Ur1 dealt with powers of counties in the 
following language: 

" * * the general role 1n M:tasour1 with 
regard to powers ot counties ia well stated 
in tung v. Maries County, 'Z79 Jllo. 488, 249 
s.w . 418, 420, as follows: •It has been 
held uniformly that county oourta are not 
the general ag~ta of the counties or of the 
state. 'l'he1r powers are 11a1tecJ and detined 
by law. They have only such authority as is 
expreaaly grante<l th.em by atat\lte. • • • This 
is qualified by the rule that the express 
grant of power carries with it auch implied 
powera aa are necessary to oarcy out or make 
effectual the purposes or the authori t y t 

expressly granted. * • * • And eee Blade3 
v., Hawkins, 240 Mo. 187, 195, 112 S iW. 919. " 

Prom the foregoing review, it may lMt Maso~bly oonoludvd that 
any county in M1aaouri may contr-act singly or jointly with any public 
or private corporation, association or person tor planning services, 
p~vided that tn. aubjeot and objeotivea or such plann1ng aerv1oee 
involve a project within the scope or PQwers granted to such counties 
by statute. We now oona1der tne objectives ot the planning services 
aa outlined 1n the question to be plannina tor general land use, in­
cluding land use tor 1nduatry, tor homes, tor recreation, for business, 
tor streets an4 thoroughh.ree, and f'or utilities such as sft'era, water 
gaa and electricity. 

statistical 1ntor.mat1on tram the office of Secretar,r er state or 
Jl1aaour1 d1Goloaea that Clay Cotmty ia a ooWlty ot the Second Claaa, 
and that Platte and eaas Counties are counties or the Third Claea. 
Statutory power. ot Second and Third Claaa counties pertaining to 
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county planning and zontng are outlined in Sections 64.510 to 64.590, 
J\SJIIO. cum. SUpp. 1957. Section 64.510~ RSMo. cum. Supp. 1957, pro­
vides: 

V1ew1ns the underscored language appearing in Section 64.510, supra, 
it may be concluded that the counties of Platte, Clay and eaaa, ly­
inS adjaoen~ to Jackson County) are among the counties to which the 
statute 18 directed. It is within the framework ot Sections 64.510 
to 64 ,690, ItSIIIo. OUm • SUpp. 19!)7; that we must t'ind 8.n1 authority 
v•ated in the counties or Platte, Clay and Oa.aa to engo.ge in county 
plannina or son1ns. As a p"'requia1 te to careying out an¥ of the 
authority granted 1n tbe statutes juat mentioned, we f1nd Section 
64.5301 RSIIO. Cw1a. Supp. 1957; providing, in part, ~a followaz 

"1. Before the county court ot any such county 
ahall adopt any plan or create any commission 
provided tor in aeotiona 64.510 to 64,690 it 
ahall order the question as to whether or not 
the court shall adopt county planning or zoning 
aubmi tted to the voters ot the oounty at the 
next election to be called tor that purpose. . . . " 

Onoe county planning or son1n8 haa be.n aanottoned by a vote ot the 
people, section 64.540, JtSRo. cum. Su.pp. 1957, authorizes the county 
planning commiaslon in the following language• 
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·~e eommdssion may appoint such employees as 
1 t may deeus necessary for 1 ts work and may 
contract 1.11 th planners and other consultants 
for such aerv1ces as it may require and may 
incur other necessary expenses . The e~end1-
tures of county funds by the oounty planning 
commission shall not be in excess of the 
a.tDOunts appropnated tor that pui.1)0se by' the 
county eourt. 'lhc eomm1B$ion ahall have suoh 
other power s as r.la.Y' be necessary anCS proper 
to enable it t o perform the ~ties imposed 
upon it by law. u 

'!'he author1ty of the county planninS coDJD1as1on to contrao.t with 
planners and consultantn tor required services is clearly spelle4 out 
in the prec~d1ng quota t i on from Section 64.540~ supra, and the only 
l~tation placed upon t he county pl anning commission with reference 
to obligati on of funds :tG that t he expencti t ures of county tunda shall 
not be in axce3s of the amounts appropria ted f or that purpose Sy the 
coun1iy oourt. 

In Section 64 . 550, fl,.5'Mo • cum. SU.pp • 1957, we find author! ty 
given to tht. count-.r planning eotmniasion relative to o. "master plan of 
'the county", and we quote tho pertinent language or such etatute as 
follows: 

"'l'he cQunty planning cona.isaion shall have 
power to make, aOopt and publ ish an offi cial 
ma•ter plan of the county f or the purpose of 
bringing about coo~nated physical develop-
ment in accol'dance with ~be present and tuture 
neoda. The o£t1oial master plan shall be 
developed ao as to conserve the natural re ... 
sourcea of the county, to insure ett1c1ent 
expenditure of public fun4s and to promote the 
health, :satety, convenience, proeperi ty and 
general weltare or the 1nh&b1tante.. such 
oftic~al ma•te~ plan may 1nclu~e. amons other 
thtnge, atud1es and recom.en4at1ona relative 
to the location, character and extent or high­
ways, railroads, bus, streetcar and other 
transportation routes, br1(1gea, public buildings, 
schools, parks, park"Wayo, toreats, wild•lite 
l'etugea, dal.lla, anc5 projects atteoting conservation 
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ot natural resources. The county planning 
commission ~Y adopt the ot~1Q1al master plan 
in whole or 1n part and may subsequently 
amend or extend the adopted plan or portion 
thereof. • • • 11 

The power vested 1n the c,ounty planning comnaisaion by language quoted 
from Section 64.540, supra., nto make, adopt and publi8h an official 
master plan or the county 11

, keyed as it is to the "health, safety, 
convenience, prosperity and general weltare ot the inhabitants", is 
not a power to be curtailed without cogent reaeon, save and except in 
those instances wh~re a statute has specit1call;y treated a named pro­
h1b~t1on. While ~publ1catlon and enforcement of a master otf1c1al plan 
for the county under authority found in Section 64.550, BBMo. cum. 
Supp~ 1957, must of necessity be ciroumacribed by all statutoey prQ­
h1b1 tiona i'OU."l~ j}...;.•oughout Sect ions 64.510 to 64. 690, R8Mo • CUID. Supp • 
19.57, it cannot reasonably be said that the scope of planning services 
to be contracted f or by t he count y planning comm:tssion may not encom­
pass more than the official master plan to be adopted and publ~ahed, 
•o long as the planning a.ids in effectuating the plan ultillately adopted 
and published. The scope of planning a•rvices is well guarded by the 
power to contract for such servio~s veeted in the county planning com• 
miesion. 

From what ha s heretofore been sa1.d concerning the powers of eoun• 
ties to oontraot singly or jointly, &r.C: ooncem1ng the powers or a 
county plann1~ o~aaion operating within the continea ot Sections 
64.510 to 64.690, RSIO. CUm. SUpp. 1957, it may be concluded that the 
counties of Platte, Clay and Cass 1n Missouri, upon the approval by 
the voters of each said county or the proposal to adopt county plan­
n1ng and zoning unde~ section 64.510, have authority to contract, 
singly or Jointly, w1th a planning agency to formulate plans for gen­
eral land use, including land use tor 1ttttustry, for homes, tor recrea­
tion, tor business, for streets and thoroughfares, and tor utilities 
such aa aewers, water, gas and elect~1e1ty. 

QUestions three and tour stated 1n the torepa:rt of th1a opinion 
will be treated tosetheJ9 since the7 !.nvolve statutory powers of the 
Missouri Commission ot Reoourcee and Development round outlined 1n 
Chapter 255, RSMo. 1949, as amended. '!he general purpose of the 
D1v1s1on ·ot Resources and Development te stated i n the following lan­
guage from Section 255 .010, ~SMo. 1949: 

-7-



Honorable Ployd R. Gibson 

''The d1 via.1on ot Neouroes and development of 
the department ot business and administration 
1a hereby created for the general p\WP<)se of 
advancing the economic welfare ot the people 
through programs and act1 vi ties to de,velop in 
a proper manner the state•a natural resources 
and industrial opportunities pertaining to 
commerce, agriculture, m1n1na~ roreatey, 
transportation, recreation, aviation and other 
matters intended to fo$ter and develop gainful 
emplo~ent and the pursuit of happ1neea or all 
who now al"e or who may hereafter be resJ.dente 
ot tb1s state. u 

Section 255.040, RSMo. 1949, outl1nes the duties or the Commis-
sion ot Be sources and DeveloPJl8nt 1n ~e following lancuage: 

nxt Bball be the duty or the oono1 ••ion tot 
(l) tnvest1gate, ~••ble., develop and stu<Jy., 
or oau•e to have 1nveat11&t•4, aeae.bled, 
developed and stu<H.ed, all : .-rUnent 1nfoma.­
t1on available regardins the economic 
reaources and industrial opportunities and 
poaa1b111t1es ot the atate ot M1aeour1, and 
the particular aeQtiona thereof., including 
raw materials., and product$ that may be pro­
auced theretrom; power and water reaourcea; 
traneportation tac111t1ea; the available mar­
kets, ana the marketinS l1Dl1tat1ona ot the 
state; the availability ot labor; the banking 
and financing tacilitiea; the availability of 
industrial aitea; the a.dvantqea ot the atate 
aa a whole, and the particular seotlona thereot, 
as industrial looationa, and auch other fields 
ot reaeareh and atudy aa the eommi•a1on may 
deSJn necessary; 

(2) Po:rmulate and adopt a plan or plana tor the 
coordinated development., conservation and use 
ot these resources 1n ways that will promote and 
advance the economic welfare ot the people ot 
the a~te; such plan or plan&, aa far ae may ~e 
desirable and practicable, tQ be coordinated 
with the planning procraaa or cities., counties 
and area a 1n Jlisaour-1, W1 th national planning, 
and w1 th ~e plannina of other eta tee; 
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(3) Encourage the location ot new industrial 
enterprises 1n the state, the expansion or 
industries now existing within the state, 
and developaents 1n new tielda ~lied to such 
industries, and acquaint the people ot Niseouri 
with the 1nduatr1ea located Within the state, 
and the 1neluatr1al opportunities existing in 
the state, and encourage closer cooperation 
between the various industries ot the state 
theaaelvea and with the people, b7 the use ot 
lesitt.ate educational and advertising aediuma, 
and by solicitations ot industrial and oa.mer­
oial enterprises~ 

(4) InvestS.Sate, study and undertake ways and 
means to pro80te and develop .arketa tor 
JU.aaouri producta, and to pro.ote the indus­
trial use ot agricultural, •1neral and forest 
products; 

• 

(5) Bnoo\ll'8&e the develo~t or recreational 
areas in the atate, and encourace the traveling 
public to via1t Missouri, by the disa~nation or 
intormation W1 thin and without the state as to 
the recreational reaouroea and advantages of the 
state, and ita attractions and racil1t1es for 
vacation and transient travel ; 

(6) BnoouN8e the formati-on ot local and sec­
tional development ca.U tteea throughout the 
atate; make available to such coaDitteea and to 
mun1c1palit1eaj communities, the various politi­
cal aubd1Y1aiona or the ata\e, private groups; 
bodies, organizations; aaaoo1ationa and agencies 
such taota, data anc.1 intonu.tion as may be uae­
tul anc.1 desirable 1n their ettorta, to encourage 
the location ot industries and comaerc1al enter­
prises within this state, and 1n other ways to 
cooperate with the commiaaion 1n carrying out 
the purposes ot the chapter. 

(7) Bnoourece the 4evelos-ent ot the aeronautical 
reaouroea or the atate and aid 1n an educational 
prograM related to aviationJ 
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(8) Do such other and 1'\lrther related acta 
aa shall, in the judgment of the oomm1ss1on, 
be necessary and proper to carry out the 
purposes tor wh~ch the comm1aa1on 1a crea ted. " 

!he Missouri Comm1ss~on of Resources and Development 1s given 
the power to make contracts in the following langu.aae found in Sec­
tion 255,060, RSMo. 1949: 

"In the performance of ita duties, the cotl­
~asion 1s hereby empowered and authorized 
to make and enter into contracts, and to 
assume such other tunct1ons as are necessary 
to carry out the provisions or this chapter 
that are not inconsistent with this or other 
acts. The commission may make and enter into 
contracte with other boards, commissions, 
agencies and institutions or this $tate or 
other atatea, upon such terms aa may be 
mutually agreed upon, to have such atud1ea 
and research activities conducted as may be 
neceseaey and proper, the ooat ~ereor to be 
paid out of tund~ which m.a.y be appropriated to 
the commission." 

Sections 255.010, 255.040 and 255.o6o, RSMO. 1949, quoted above, 
41ecloae ample authority vested 1n the Miseourj. Commission of ae­
eouroea and Development to carry out planning services in ditferent 
areas ot the state, or to have those plannina services carri&d out by 
others through contracture.! asreem.ente. However, Section 255.o60, 
RSIIo . 1949 .. eupre., doee provide that the costs attending auch con­
tre.ctUft.l ft£reemente are to be paid out ot f'unds which may be appro­
priated to the Connission. No prohibition hae been discovered which 
would bar the Missouri Cc.'mniaaion or Jtesoul"Ces and Development from 
accepting fUnds trom either the Pederal Government or a private 
agency, or 1"1'011 both sources, 1n order to carry out or have carried 
out planning services heretofore referred to, but receipt or such 
tunds would be subJect to the provisions or Sections 33.o8o and 
136.010, RSMo. 1949, making mandato~J the depoait or such tuncSs in 
the state treasury, subJeet to later appropriation by the Le&ialature 
tor the purposes tor which the .t'wlds nre received. SUch reatr1ct1ona 
on tbe acceptance or the tunds by the Missouri Commission ot Resources 
and Development IUSht result 1n the tuna not being contributed under 
JPecteral rules or policy- of the pr1 vate agency involved. 
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An answer to the second question posed in the forepart of this 
opinion hao been reserved until a ruling concerning questions three 
and four was fS1ven, and an opportunity had to refer to Sections 
33.o8o and 13b .Ol0, RaMo. 1949 . In those cited statutes, we cSo find 
an exception to the rule requiring that the funds of wh1oh we are 
speaking be depoa1tea in the state treasury and be subject to appro­
priation by the Legisla ture. In Section 33.0Bo, RSMo . 1949# the 
exception reads ao follows: 

'' * * *; provided, that 1n the case of state 
educationa-l instituti ona there is excepted 
hererrom., gifts or trust 1\mde fr<»tt \Vha tever 
source: Appropriations, g.ifta. or gr~.ntb 
from the federal government., prlvat;e organi­
~:atione and individuals; fundas for o1• !t"'Olll 
student activit1ea, rar.m or housing activi­
ties., and other funds from which th.e \lhOle 
or nome part thereof may be liable to be re­
paid to the person contributing the same, ana 
hoepital rees; all of which excepted :funds 
shall be reported in detail quarterly to the 
governor and biennially to ~1e general asoem­
bly.01 

The exception tound in section 136.010~ RSMo. 1949, is identical 
with that round 1n Section 33. 080, RSMo. 1949, quoted above . It is 
within the framework of the exceptions found in ~1e atatutes just 
referred to that we may !'ind a reaa1ble : powe1~ in the Coaaun1ty J'ao1• 
lities Servi ce Dcpartl:!lent of the University of Missouri to accept 
local matching tunda for planning in metropolitan areaa~ suoh match­
in& Plannin& funds to be obtained from the Metropolitan Area Plan­
ning Council in a.n etrort to quality for and necure Federal tunda to 
use tor metropol1 tan plruming. 

It ia not the purpose ot this opin1on to rule the powers of the 
Coasunity Facilities service Department of the university ot M1asour1 
1n regard to eligibility to receive the fUnds in question or to func­
tion 1n relation to any plan invol v1ng such fWlds . Until the Uni ver­
a1ty of Mis3ouri, through its governing body, e vinces doubt aa to the 
authority to be exercised by one of ita single a~strative unita 
which is seey~ to qualify to receive private or Federal tunda, th1a 
ott1oe teela that the Federal governmental agency furn1ah1ng twlda 
and making t he over-all plan workable should detelmine the qual1t1ca­
t1ons or the reci pient of the funds. 
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CONCLUSION 

It is the opinion or this office (l) that the counties of Platte, 
Clay and Caas in Missouri have authority to contract, aingly or 
jointl~, with a planning agency to formulate pl~~s for general land 
use, including land usc for industry, ror homes, for recreation, for 
business, for s treeta and thoroughfares, and ~or utilities such aa 
sewers, water, gas an~ electricity; (2} that tho Mia::ouri COmmission 
ot Jteaources and Development nas author1 ty to carry out area planning 
aervicea in different areaa of the state, or to contract tor auch 
plannin& services to be carried out by others, oo long aa the costa 
ot such planning serv1oe8 are paid out ot tunds which may be appro­
priated by the tJegislature, and such appropriated monies may include 
f'unda. froiD either the Federal Qovernment or a privat(!· agency, or trom 
both sources; and (3) that the Community Fac111t1es Service Depart­
ment ot the University of M1sso~~ appenra to be eligible to accept 
local aaate..l-ting funds for planning in r~etropolitan a.reaa, such matob­
ing funds to be obtained from the Metropolitan Area Planning Council, 
1n an etrort to qualify f"or and secure JPederal run~a to use tor 
metropolitan planning, with the Federal agency making such funds 
available being the aole judge of the qualifications or the reci­
pient or the 'funds . 

The foregoing op.1n1on, which I hereby approve, was prepared by 
my assistant, Julia n L. O'Malley . 

Yours very truly, 

Jot.n M. Dalton 
Attorney Qenoral 


