
SPECIAL BENEFIT 
ASSESSI•1ENT ROAD 
DISTRICTS : 
BOUNDARY EXTENSION : 

Boundaries of special benefit assessment 
road distr..i.cts of non- township organi­
zation county cannot be extended by method 
authorized in Section 233 . 1~5, RSMo 1~4~ , 
for extensi on of boundaries of special 
ci ty or tO\'In district of non-township 

organization counties . Dissolution of a special benefit assess­
ment road distr ict of non- township organization county by method 
authorized in Section 233 . 290 or Section 233 . 2~? , RSrJio 1)49 , 
follm'led by tne organization of a nev1 enlarged district of the 
same kind, not effective as means to enlarge boundaries of for­
mer district, but effect:..ve means for establishing ne\·T benefit 
assessment district with certai n proposed boundaries . 

January 28, 1957 

- - ----....kmdrable Thomaa G. Woolsey 
Proaeout1ng Attorney 
Morgan County 
Versailles, Missouri 

Dear Mr. Woolsey: 

Your recent request for our legal opinion reads aa tollowa: 

"Section 233.155 of the M11aour1 R•vised Stat­
ute~, 1949, provides a method and manner to 
extend the boundriea ot a Special Road Dis­
trict wi th1n which is located a c1 ty, town, 
or village containing leas than 1001 ooo in• 
habitanta. 

"Section 233.170 - 233.315, both inolu.aive, 
of the M1eeour1 Revised ltatutea, 1949, ap­
pear to be the only lawa governing Special 
Road Diebricta in counties not Wlder township 
organization 1n which such road districts 
there are no c1 ties, towns, or villages. 
S&id section containing no provieion to ex• 
pend or enlarge the boundriea ot such dis­
tricts. I would appreciate your turniahing 
me with an official opinion aa to the fol­
lowing: 

"(l) Are the provisions ot Section 233. 155 
ot the Mia~uri Revised Statutes, 1949, avail­
able to and applicable to Special Road Dis­
tricts in countiea not under township organi­
zation and in which such road districts there 
are no c1t1ea# towns, or villages? 
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"(2) It not, 1s the only meana available to 
enlarge the boundr1ea ot such special road 
d1atr1ct a d1aaolut1on ot the 41atr1ct fol­
lowed by the creation or a new and ditterent 
road d1atr1ct with the new <1eaired boundriea.11 

Sect1ona 233.170 to 233.315, 1nclua1ve, UMo 1949, are in 
regard to the organization, powera, duties ot the comm1aa1onera, 
and methods of d1aaolut1on of special ben.tit aaaeaament road 
<UJtricta 1n non-townah1p organization counties. None ot aa1d 
sections provide a method by which the boundaries ot auch a 
d1atr1ct ma.v be extended 1n order to take in addi t1onal terri• 
toey. 

Sect.iona 233.010 to 233.165, 1nclua1ve, BSMo 1949, are 1n 
regard to t he organization, powera, duties ot tmt ooDIDiaaJ.onera, 
and certain other statutory prov1a1ona relating to special eight 
mile road d1atr1ota in non-townah1p organization count1ea. Among 
auch aect1ona 1a section 233.155, which conta1M the statutory 
procedure for extendinG the bo~ea ot aucn a d1atr1ot. 

It 1a noted th&t no statutory metbocl extata by which tbe 
bo\Uldar1es or a benet1 t aaaea.-ment district may be enlarged. 
section 233.155, RSMo 1949, appl1ea onl,- to special e1gbt Dl1le 
d1atr1cta and the procedure therein authorized tor enl.arging 
the boundariea ha8 no app~1cat1on to benet1t aaaeasment d1atr1cta. 
There£ore, our anawer to the t i rat inq\Ury ot the opinion request 
1a 1n the negat~ve. 

The aecond inquiry, in etreot, aaka that it the answer to 
the first inqw.ry 1a 1n the negative, then are the only meana 
available tor enlarging the boundar1ea of a apec1al benet1 t 
aaaeaament d1atr1ct by a d1aaolut1on o~ aa14 district tol~owed 
by tbe creation ot a new and different d1atr1ot with the dea1red 
boundaries. 

Sect1ona 233.290 and 233.295, R8MO 1949, contain a~parate 
and ditf'erent methods tor d1aaolv1ng a benet1 t as seaament die• 
triet~ and the d1at1ngu1ah1ng character1at1ce or each procedure 
were diacuaeed in an opinion ot th1a department written tor the 
JUclgea ot the Oaage County Court on September 5, 1953. A copy 
ot aa1d opinion 1a encloaed for your oon8iderat1:in. 

I£ a benefit aaaeaament 41atr1ct were to be d1aaolved aa 
auggested 1n the aecond inquiry, the 41aaolut1on muat be 1n 
accordance with Seot1ona 233.290 or 233.295, aa theae are the 
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only s tatute• authoriZing d1aaolut1on ot auch diatricta. 
After d1aaolut1on under either procedure~ the former d1a­
tr1ct would. be lee;alq noneld.atent and# ev~ though a new 
d1atr1ct ot the ..... kind were organised from the NZDe 
terri tory togetbe.r w1 th new terri tory ( d•aired to be in­
cluded in the former cl1atr1ot). auch action would not have 
the ettect ot enlarging the boundar1ea of the former d1atr1ot, 
e1noe the new d1atrict would be entirel)' Hpar&te and have no 
connection whateoever With the original d1atr1ot. 

While the boun4ar1ea ot the original d1atr1ct could not 
be enlarged 1n the ma.nner auggeated, it doea ap~ar that the 
d1aeolut1on ot the old d1atr1ot. the formation ot the S8m8 
kind of new 41atr1ct with the ..... land aa the torm.r and 
auoh ad41 tional terri tory u mipt be deail'ed, would tor all 
practical purpoaea acccmpl1ah the de aired rea\.\1 ta. 

CONCLUSiON 

Therefore, 1 t 11 the opinion ot thia department that the 
bounclariea or a apec1al benet1 t uaea-ntma4 d1atr1ot,. of a 
county not under tomehip organ1at1on, cannot be extended by 
following the prooecture authorized by section 233.155" RIMo 
1949, tor extenaion ot the bound.u--1ea ot a apeo1al c1 tJ' or 
town road d1atr1ot of a county not under townahip o .. gan1u.t1on. 

It 1a turtber the op1n1on ot tb1• department that the d1a­
aolut1on of a a~cial benet! t aa•••-nt road d1atr1ct of a 
county not under township organisation, 1ft accordance w1 th 
Section 233.290 or 233.295. RaMO 1949. tollowed by the organi­
zation ot a new enlarged d1atr1ct ot the aame kind, Will not 
have the ettect ot extencU.ng the boWldariea ot tM tonaer 41a­
tr1ot, but will aerve aa an etteot1ve •ana tor acoompl1ah1ne 
tne reaul ta de aired 1n eatabl1ah1ng a •pecial beneti t uaeaa­
ment d11tr1ot with certain propoMd boWldariea. 

The torego1ng opinion, which I hereby approve, wu pre­
pared by f1f¥. ua1aqnt. Paul H. Chitwood. 

encloa~ 

Ve7:7 tr\117 youra, 

John M. Dalton 
Attom.y General 


