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Successful bidder on a public wor-ks' contract has dis- ·• 
cretion as to a selection of the surety or sureties 
for a surety bond. School bond cannot require·that 
successful bidder purchase surety bond from a partic­
ular agent or broker. 

· PHRCHASE OF 
SURETY BONDS: 

November s; 1957 

~8blof CU.ttlell A. Witte. &t••·· ---Ji . ~4th ··--l'i•t . ••••· ~~· Jl1tx .i,,T : · · • ..,. aa·,··•·••oun · · · ···· · ·· · · 
~·:··~-~)' .,.·,\$., .·. ' . 

. . Tbllt .1& .. ill aJl8W,.l'. to· fOUl'.· opir:aion ,aqu.,et to th18 ott1ee 
tate4 september so, 1957. ·~~- ~~ ·~· toll.p~u ... · . . 

' • 1 • ' • \ • ·, ! • • ,; -~ ; . I • •. • , . · 

p':tt 1$ 1\ere.bf'. •t~e :_., .. · 4u.\u . ·ot : ~1. or~ · 
£141al.a.. boa~s, : c~•atont, o-1~ .. 
a1onera or·q~ts .of.·* • t any_* 11 *· 
ttehotJl·· tt· • • ·dtet21(iJ. ia '!de sJ4~~ : 1n 
mald.nc e<»n~RI$e ·t~~\.:~t~l.>1~e .lf9*"11:. w . · 
lQ.n.d' to be. pei'f,ot'$•(J. I:C)l' _ th• * 4h--· $OIUW1 * • * 41at:tt14t·to·~quil'e ev&i!1/ a~ntin~ 
to-~ tor •uoh Wbl'k to··. -.eet~te a bond tt).· ·. 
tile * * • s11hool · * *, .,. di$trto:t .., * * with 
s~od. and . $utt1.a1(a~b . -~~~t·~ -~~ ~~M~ ,an · · 
s.utount to be t1~e4. br a•t• otrt:o~~·~ 
board.a. · oomm1Nion&~ · ctoWanonei''$ or · 
agents an<t s\ieh boc~td··:~l'll otheX4 ~onfio. 
tiona ·Shall be eonctl~io"ett tor ~h:e P-aY• · . · 
ment of material lU.bP1f;~tsJ oil1 SA30l1ne, 
grain, hay; teed,; e~, an• eok.ej re.pai~s 



J ' 

on maoh1nept #. ~~Qet-~es ._. taJ'l4 t~s~utta., . 
equi.pment. •n4·.· t.0$11,· _OQneume~. •'f'~ t.t•••. ~n . 
connection . w~tn ... tb,e. :qonat~•tlon:. ··ot suoh .· ·. 
workJJ. ~4 all.•. 1-na:u.:rAti«tt · prem~~.~ . bot4 · . · · · 
OQflll»lnsatlon, ariA: al'l, oth•z-. k1Jl<ll'l: ot in... . . 

· · t~hlrano-e, ·.on satd wot$~,. an« r-9.- .. GJ.· labor.· 
P_•~tonne_d. _.an . __ eu<J_h wo_· · .. r.)t w.h••t~•l". tij: .· $Ub•on• · 
t~aetott ot- ··othe~se •. •t.. . . ·. 

IC' ',' 

·- .. -·· _. ·Aa oan bEJ a••n -t~. a _redlns ot .th.t:'._"bove atatu;toxv;. P-1*0• 
V1$S:<»la;. the otruu.ue .. ot a s~htlol .~.t~qt ha~ tNt •. dtttJ' and 
ate_ at•en •·tne· pow-&r. to. l'eq,ui:re that a -oent~~tor cloina. ~rk 
tor 'the ·a~ool 4ietnet: s:ln a .rst1htu -beb4. ~- •to the· bol\4 1t­
seU·;,·· ~«.f statute rt·~lUin• ·that· it· ·bav• · "1~4 .end ~~~~tient 
auretite• .. ~ be :in .an attWunt t().·.'be. tibd· bl' \J\t't ot~!.~~~· ot. the 
a(lbool' ·4f.otMet; anti pwvtie to.'# tnt p--n~ ot .oe~!.n ·nallle1J . 
liabilities inournd l>Y' th• o<>ntraoto~ in tile eouqe ot the 
e(jn•tZ.U.,t.i<>n• · Th• &tatute· doEUJ not g1ve ,tJi•. offj.Q'-$1• .. _ot the 
school 'CU.:~trioi; the d~ty ·or the: POW&l- te d.$1gnat. .. trotf1. lfllonl 
tbe . ·eontraQte~ ehal.l. · pu~se : th., bon4 w wno ·. aa~4 . «ontft<rtor . 
sft&ll '"l•ct to . b$ aUH~V or .•u~&tiea thG;$.n. tb$ statute only 
~vu .\l;b.e of:t1e1a~s o':Wl,e sohool dietX'iet. ~he P<Xff.t- tlo _4ete~ 
Jl'lln• wn•tber the $tlt"et7' ~~ &ureti•a otte"d by tlul 'eontvactor aN ttpod &nl autrieie.nt~. · · · 

' -ln 'atate ex int. v •. Mad$e'tt, m $~tl .. 24 416, Wh1oll 111-
v.~).ve_d ou&iitr p~eeedins•._ as_. __ ainst. th$ :SU.~htman_ .. county ~1.tdce_ '"' 
pd Which ou.ster wa• oxwc.&ered by tbe oou~:,. .. one of tht~ .o·onten­
tione .. U;pon whioh the tu..t~aouri aup~ern• ... Q,()~t;. upheld the outer 
was that J;he J udg~& ot . the county couri ~ reqUired aa a. <J:onu-
t1on __ · ~o,:;~•lz.··a.pprovtt.l_·_o_ t ~he_.·. c_·otm.tt _c()u_·._ eotor•a ___ bOnd th_-.·_at __ a. 
e•~atn .tndi v1Qtia.l fll&ttnt would bt. -.llowe4 to. write a poz.t!on 
or the. bQn4. . The &"Upr•me- to:tU?t n•l4 that :lt · was no cono•m or 
the oQunty court aa ~Q. ~at agent or b~ker wrote ·the of'tioial 
bond ot the 4¢-...mty e.o~leotor and ~ece1 ved· tn• oomra1.&$1on there­
on. · tt is the opinion of ttl1,s ot£1ce that this case is appli­
oable to.yc:>\lr apee1t1o_que~;tion, and would ~lso apply.with r&• 
lati()n. tQ MY other bc>nd .e-onteJ'lipla~f.t<l by· a eontraot ox- a 
-~atute. 

c:onol'ls:tsm 
Xt 1a the opinion ot thia o:ttice that· a. $ehoo:1 43-atri.ot 

cannot :requi~Pe that. the $U(Hltessful bid<ter on. a pub11e \!Qrks 
contract obt~tn- a su"tf bOnd trom a particular aaent . ot­
broke-r named in the contra~t doeuments as tl)e school district 
has only the pow~r to determine whether~ tJ:u) sure.ty o~ suretief:i 

-. 
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Mono.rable enarlea A. W1tt• 
-< ··· .. •. 

~te*. bir the . suoo·e.81tul b1d4or aN ngoo~d. $114 sutfte:ttlnt. ft.'. 
tne ael.ctton·ot the . .-~tr.or.aureties for tM suece~•tul 
b14tfe#'tll fJ.'tU'$lV b4)rt4 18 a #latter entirelY Within the ~&e~•· 
t:ton ·. ot the aueeeeatul b!d4er. · · · · · · 

· ~ t<>Ngoiris. op;l;n1,m.J wn.~oh ·x hereby· app110V'e, was p~-
Plt03."e4 ·'by lilY' AGsiatant• ti~l*t'! w. l>ahDl&• . · · · 

r 

Yo~a very t~~Y, 

Johri M" Dalton 
Atto~y Gentftl 


