FIRE PROTECTION DISTRICTS: Violations of the ordinances, rules and
PROSECUTIONS: regulations of the Hickman Mills' Fire
Protection District should be prosecuted
through the office of the prosecuting at-
_ﬂTl torney of Jackson County.
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Honorable Austin F. Shute
Assistant Prosecuting Attorney
Jackson County

415 Bast 12th Street

Kansas City, Missouri

Dear S8ir:

Your recent request for an official opinion reads:

This office has had a request from the
Fire Chief of the Hiclman Mills, Missouri,
Fire Protection Distriet for a warrent,
sald warrant to be issued for the viola-
tion of an ordinance duly passed and ap-
proved by the Fire Commissioners of the
salid fire district.

“This district was originated and incor-
porated under the provisions of Chapter 321
R3Mo, 49 as amended and is located within
Jackson County, i1.e., a elass 'l' county.

“Seetion 321.220 gives the Board the power
to enact ordinances among other things

and makes the violatlion of such ordinances
a misdemeanor. This particular distriet
has enacted ordinances suggested by the
Missouri Inspection Bureau,

"This office would like to have your opin-
ion as to whether or not warrants should
issue from our office for viclations of
said ordinances.”

Your question is whether violations of the ordinances, rules
and regulations of the Hickman Mills' Fire Protection District of
Jackson County are to be prosecuted through the office of the
prosecuting attorney of Jackson County.

All references to statutes herein will be to RSMo 1949.

Numbered paragraph 1 of Section 321.01C reads:
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"l. A fire protection district is one to
supply protection against fire by any avail-
able means., Such dlstriet must be wholly
within a county of class one, must consist
of contiguous tracts or parcels of property,
and may inelude within its boundaries, or
may be econtiguous with any eity, town or

village."
Numbered paragraph 12 of Section 321.220 reads:

"(12) To adopt and amend bylaws, fire pro-
tection and fire prevention ordinances, and
any other rules and regulations not inoon-
flict with the constitution and laws of this
state, necessary for the carrying on of the
bu;:ln;l:l.‘ e‘:ic::; :nd ﬁfﬂ.? o:a the board
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; e district. Mny

n vielating any such ordinance, rules
and regulations is hereby declared to be
guilty of a misdemeanor, and upon convietion
thereof shall be punished as is provided by
law therefor;”

From the above, it will be seen that a violation of any
ordinances, rules and regulations of the fire protection dis-
triet is a misdemeanor,

Section 56.060 reads in part as follows:

"The prosecut attorneys shall commence and
prosecute all eivil and eriminal actions in
thelr respective counties in whiech the county
or state may be concerned, * # & "

Section 545,010 reads in part as follows:

All felonies shall be prosecuted by indiet-
ment or information, except in cases arising
in the land or naval forces, or in the militia
when in actual service in time of war or pub-
liec danger; and all misdemeanors shall be pros-
eocuted by indiectment or by information in the
courts having jurisdietion thereof. #* # & "

Section 545,240 readsin part as follows:
"Informations may be filed by the prosecuting

attorney as informant during termm time, or
with the clerk in vacation, of the court having

e
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Jurisdiction of the offense specified there-
in. All informations shall be signed by the
prosecuting attorney % # & "

From the above, it will be seen that all criminal actions,
which include misdemeanors, shall be prosecuted by the prosecut-
ing attorney and that all misdemeanors shall be prosecuted by
indictment or information and that all indictments or informa-
tions must be signed by the prosecuting attorney. Since viola-
tions of the ordinances, rules and regulations of the fire pro-
tection district are made misdemeanors, it follows that proceed-
ings for their violation shall be by the prosecuting attormey of
Jackson County.

CONCLUSION
It is, therefore, the opinion of this office that viola-
tions of the ordinances, rules and fions of the Hickman

Mills' Pire Protection Districet should be prosecuted through
the office of the prosecuting attorney of Jackson County.

The foregoing opinion, which 1s hereby approved, was pre-
pared by Assistant Attorney General Hugh P. Williamson.

Yours very truly,

John M, Dalton
Attorney General

By

Robert R. Welbommn
Assistant Attorney General



