
FIRE PROTECTION DISTRICTS: Violations of the ordi nances , r u les and 
regulations of the Hi ckman Mills ' Fir e 
Protection Distri ct shoul d be prosecu t ed 
through the offi ce of t he prosecut ing at­
torney of J ackson County . 

PROSECUTIONS: 

August 5, 1957 

Honorable Austin P. Shute 
Assistant Prosecuting Attorney 
Jackson County 
415 East l~th Street 
Kansas o~ty, Missouri 

Dear Sir: 

Your recent request tor an official opini on reads : 

This otfioe has had a request from the 
Pire Chief ot the H1okman M1lla, Missouri, 
Jire Protection District tor a warrant, 
said warrant to be issued tor the viola­
tion ot an ordinance duly passed and ap­
proved by the Fire COmm1aaioners o£ the 
said fire district. 

't'l'h1a district was originated and i ncor­
porated under the prov1a1ona of Chapter 321 
BSMo, 49 as amended and 1& looated within 
Jackaon County, i.e., a class '1' county . 

nsection 321.220 givea the Board the power 
to enact ordinances among other things 
and makes the violation Of auch ordinances 
a misdemeanor. This particular district 
has ena~ted ordinances suggested by the 
Missouri Inspection Bureau. 

'~is office would like to have your opin­
ion as to whetner or not warrants should 
issue from our otf1ce for violations of 
aa1d ordinances. u 

Your question is whether violations or the or41nances, rules 
and regulations of the HiCkman Mtlls' Pire Protection District ot 
Jaokaon County are to be prosecuted through the office of the 
prosecuting attorney of Jackson Oounty. 

All references to statutes herein will be to RSMo 1949 . 

Numbered paragraph 1 of Section 321.010 reads: 
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"1. A tire protection district is one to 
aupply protection aga1nat tire by any avail­
able means. SUch district muet be Wholly 
within a county or claaa one, muat consist 
ot contisuoua traote or parcels or property, 
and may include within ita boundaries, or 
may be contiguoua w1 th any c1 ty, town or 
villa&•· tt . 

Numbered paragraph 12 ot Section 321.220 reads' 

•t (12 ) ·!o adopt and amen<! bylawa.. tire pro­
tection and tire prevention ordinances, and 
any- other rules and regulations not 1n oon­
tl1ot with the constitution and laws of this 
atate, neoeaear,r for the carrying on ot the 
bueineaa, objects and atta1ra ot the board 
and of the district, and refer to the iroper 
author1t1ea tor ~aeillt1on ~~o Ion 
thereof ditriaen 1 fo the Charlet. Xriy 
person violating any such ordinance, rulea 
and ~ulatione is hereby 4ec1ared to be 
guilty or a misdemeanor, and upon conviction 
thereof ahall be punished as is provided by 
law theretor; "' 

PToa the above, 1t will be seen tha\ $ violation ot any 
ordinances, ru1ea and regulations ot the tire protection dis­
trict is a misdemeanor. 

Section 56.060 reads in part aa follows: 

"The prosecuting attorneys shall cormaenee and 
proaecute all civil and criainal actions in 
their reapect1ve counties in wbdah the county 
or state may be concerned, • * •. " 

Section 545. 010 J.'e&ds in part u tollowa: 

''All teloniea ahall be prosecuted by indict­
ment or 1ntormation, except in caaea arising 
in the land or naval forces, or in the militia 
when in actual service in ttme of war or pub­
lic danaer; and all miad-eanon shall be proa­
eouted by indictment or by 1nto~t1on in the 
courts having jur1adiot1on thereof. • • •. " 

section 545.240 readsin part as tollowat 

'Intormat1ona may be tiled b7 the prosecuting 
attorne7 aa iru"ormant during tem time, or 
with the clerk 1n vaoat~on1 ot the court having 
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jurisdiction ot the offense specified there­
in. All 1ntor,mati ona ahall be aigned by the 
proaeoutins attorney • • •. " 

Prom the above, 1 t will be seen that al.l cr1Dl1nal actions, 
which include misdemeanors, shall be prosecuted by the proeecut-
1n& attorney and that al~ misdemeanors ahall be proaeouted by 
indictment or information and that all indictments or int'orma­
tiona must be ~Jigned by the proMcutin& attorney. Since viola­
tions ot the ordinances, rules and regulations ot the tire pro­
tection district are made misdemeanore, it follows that prooeed­
in;a for their Violation ahall be by the prosecuting attorney ot 
Jackson County. 

CONCWSIOR 

It 1&, therefore, the opinion of this office that Viola­
tiona or the ordinances, rules and regulations of the H1o~ 
J11lls • Pire Protection D1atrlot should be prosecuted through 
the office ot the proaeout1ns attorney of Jackson county. 

!'he toreso1ns opinion, which 1s hereby approved, waa pre­
pared by Assistant Attorney General Hugh P. Williamson . 

Yours very truly, 

John JC. :Dalton 
Attorney General 

Robert R. Welbom 
Assistant Attorney General 


