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Dear Dr. Overholser: 

Your recent request for an official opinion reads: 

"May we have your opinion concerning the 
legality of the delivery or a dead human 
body from this state to a medical school 
in another state at the direction or the 
next of kin. 
11'!'he particular circumstances 1nvol ved are 
as follows: ' bodJ in the custod,y of a 
:t'wleral director in Missouri was transported 
to the Department of Anatomy of a medical 
school in another state with the information 
that the body had been rele-ased to that in­
stitution by the wife and otepaon of the 
deceased. The Secretar-J or the particular 
Local Anatomical Board and the particular 
Registrar of Vital Statistics in Missouri 
ruled that the bo~ could not be trans­
ported across the State line . This ruling 
was baaed on their interpretations of the 
Anatomical Law sections 3 and 4 and the 
Revised (1956) Probate Code: Section 261. 
The body in question wao subsequently re­
turned to Missouri. 

uThe chairman of the Department of Anatomy 
in the other state felt that this was not 
a caae or an unclaimed body (and therefore 
under the Jurisdiction of the Anatomical 
Board) being transported out of the State, 
but rather a case or the family directing 
the final disposition of the re~ns to a 
medical school i n another state . He has 
requested a clarification o£ the inter­
pretation ot the laws involved. 
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"certa1nly if tMs lfere t h e wish or the de­
ceased as expressed 1n a will there would 
be no cSou~t a a to the legality ot the dis­
position ot the body 1n another state, but 
our question 1a concerned with the right ot 
the next ot kin wh.en direction tor tinal 
d1spos1 tion had not been expressed 1n a will 
ot the deceaeed. n 

In regard to the altove, we note your reference to Section 
261 ot the Jl1aeour1 Probate Code and your statement that the 
ruling of the Anatomical Board ••• in part baaed upon this aec­
tion. Section 26~ ot the Probate Code ia now Section 474.310., 
V .A.JI.S. M1aeour1 Cuaulativ~ Sl.lpplement, 1955, and reada: 

"Any peraon ot SOWld m1nc1, eighteen years 
ot aa• or older may by laat will devise 
hia real or personal property and may also 
4ev1ae the whole or any part ot h1a body 
to any college, university, 11oenaed hospi­
tal or to the atate anatomical board tor 
uae in the manner expreaaly pl'OV1dec1 by hia 
will or otherwise. " 

Inasmuch aa you state that the deceased 1n the inatant oaae 
did not make a will, the above section oould not poaa1~ly have 
any bear1n8 upon the a1tuat1on. 

we next direct your attention to numMred paragraphs 1 and 
2 ot Section 194.120, BSIIo 1949, Which paraarapha reach 

"1. 'fhat the heada ot departments ot 
anatQm7, proteaaora and aaeooiate protee-
aora ot anato.y at the educational institu­
tions ot the etate ot 111aaour1 which are now 
or 11&7 here.rter beccae 1ncorporateCit and in 
which aaid educational 1nat1 tutiona hUID&ll 
ana~ ia 1nveat1&&ted or tauant to atuCienta 
1n attendanc• •' aaid educational institutions, 
&hall be and hereby are conat1 tuted the M1a­
aour1 state Anatomical ~rct herein referred 
to in Sections 194.120 to t94.18o as 'the 
board •• 

"2. !he board ahall bave ttxclua1 ve charge 
and control at the diapoaal. and c1el1 veey or 
dead human bod1ea_ aa described in sectlona 
194.120 to 194.1801 to and among auch educa­
tional institutions aa under the prov1aiona 
o~ sa.1d aeoti.ona are ent1 tleCS thereto • " 

We next 41reot your attention to nua'Mred paragraph 1 or 
Section 194.150 .. which reada: 
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(underacoring ours. ) 

The above seta out the a1tuat1one 1n which the State 
Anatoaa1cal Board baa a right to "eel ve dead huraan bocU.es. 'l'ile 
tirst underlined portion 11Dl1 te the olaaa ot bodies to thoae 
"requ1Nc1 to be buried at public expenae. " That 1e not the 
a1 tuation here since the bOey is not to be required to be ourted 
at public expenae, and thus, the instant caae 1e automatically 
removed from the oompaes of section 194. 150, supra. 

It would appear w1 thout turther 41acuaa1on that the 'body 
1n the instant situation doea not come within that olaaa ot 
bodies to which the State Anatomical Board haa any ol~ what­
soever. 

In view or the :fact that we have held that in the !natant 
situation the State Anatomical Board has no scintilla or right 
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to or intereat 1n the particular dead body 1n qu eation, it would 
appear that what right or dispoa1t1on ot the body the Wife ot 
the deceased had 1n regard to its disposition was not a matter 
ot any official concern or the State Anatomical Eoard. 

CONCLUSION 
I 

It 1e the opinion or this department that a Cle&d human body 
which 1& not required to be buried at public expense does not 
come w1 thin the Jur1edict1on ot the M1aaour1 state Anatomical 
Board. 

!he foregoing opinion. which 1a hereby approved, a.a pre­
pared by Assistant Attorney General HUgh P. Williamaon. 

Youre very truly, 

John 11. Dal.ton 
Attorney General 

Robert R. Welborn 
Assistant Attorney General 


