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a i strict a .' te1· an annexation election in .., school 
district -~st be approved by a ~a jority o~ the Board 
of B school district be~ore said annexation can 
occur'. The County BoEJ rd. of Lducation can divide 
existinG school d i stricts for purposes of reorganiza ­
tion under Sect ion 16~ . 685 , Cw~ . Supp . 19~5 . 
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~~ i \_[g 

\!o3 April 22, 1957 

·------
Honorable Richard D. Moore 
Prosecuting Attorney 
Howe l l County 
West Plains, Missouri 

Dear Hr. Hoore t 

This is 1n answer to your opinion request to this office dated 
April 4, 1957 , and reading as follows: 

" I was requested to obtain an opinion f ro:n your o!'fice 
on the foll owing problem which involves the legal 
status of the f ormer Big Springs School Jistric~ vlJ7 
in ~ouglas County. 

"On November 29 , 1956 , the Douglas lloun'&y .Heorganizat i on 
Board certif ied the release of Big Springs ~ 107 to the 
Howell County Board for a plan of r eorganization with 
this county inasmuch as this school distric t adjoins 
Howell County . 

"On 1>1arch l l, 1957, the Howell County Board permi tted 
the Big Springs District f lO? to post notices to 
annex t o the Dora Consol'idated District #3 in Ozark 
County, with the understanding that i f the annexa­
tion e l ection failed , then the Big Springs district 
would l ater be pl aced in a Howell County Reorganiza­
tion plan. 

"March 12, 1957, the Big Springs Board posted no t ices 
for an annexation election on March 26 of 1957. en 
?·larch 26 , 1957, the voters of Big Springs School 
District voted 30 for and 29 against anner~tion with 
Dora Consolidated # 3 . On Ua.rch 29 , 1957 , Dora Con­
solidated #3 was reorganized with other school 
districts in an ozark County Reorganization Plan. 
The pla t of the Reorganized School District R-3 of 
which Dora Consolidated *3 is now a part di d not 
contain the for~er " 107 Big Springs in Douglas County 
within i ts borders . 



Honorable Richard D. ~oore 

"On • larch 30 , 1957, Herman I~el ton, County 6uperin­
t endent of Ozark Co~ty Schools stated that the 
certification of a nnexation of Bi5 Springs and 
.Jor·a vonsoli dated .. 3 had no;; been f iled w1 t;h me 
County c :erk of Oza r !>: (;ount;y at Ga inesvi.t.le . 

"Now t he question i s , is ~ist;ric t Cl07 BiG Spring s 
in voUt_;las lJ ounty a p~r c of the new I\eorganizeu. - 3 
in Ozark County or is i t sti l l a co~aon school 
dis tr ic t?" 

For the purpose O l this opinion Big ~prings 3chool vistrict No . 
107 of ~ouglas County shall be referred to as Big Springs; the Dora 
Gonsolidated Schooi District No. 3 of Czark County shall be referred 
t o a s Uora and the Reorganized School ~istriot R-3 of Ozark vounty 
shall be referred to as R- 3. 

Section 16 ~ . 300 RSMo 1949, provides in part , as follows z 

11 1. Hhenever an entire school distric t , or a 
part of a district, whet;her in either cuse it be 
a co~~on school district, or a city , town or con­
solidated school district , which adjoins any city , 
town, consol idated or village school district, 
including distr icts in cities of seventy- five 
thousand to five hundred thousand inhabitants , 
desires to be attached thereto for school purposes, 
upon the reception of a petition setting f orth 
such fact a nd signed by ten qualified voters of 
such .jistrict, the board of directors thereof shall 
order a special t'toeting or special election f or 
said purpose by 0 iving notice as required by 
section l6~ . 20J; provided , however , that ~ftor the 
holdi ng of ~ny such special e l ection , no other such 
specia l election shall be ca l led within a period 
of two years thereafter . 

"2 . ~ hould a ~ajority of the votes cast f avor 
such annexation , the secretary sha l l certi1·y the 
fact , with a copy of the record, to the board or 
said distrio ~ and to the board of said city , town 
or vill age school district; whereupon t he board 
of such city , town or vi l lnge district shall meet 
to consider the advisabi l i t y of receiving such 
t erritory, a nd shoul d a ,ajority of all the 1e~ers 
of said board f a vor such annexation, tho boundary 
lines of such city or town school district sha l l 

- 2 -



Honorable :"t icha.rci .J . .-!core 

!'rom that date be cha.nsed so as to inc lude said 
terri tory , and said board shall i r:-1.•1odia te1y notify 
tho cler~ of said district which has been a.nno •• ed , 
in uhole or in part , ot its a.ction . " 

.~s c~n be seen the portion of the section se~ ou~ above requires 
~hat the results o! the annexation elect ion by Bi ::; ~.prings .:nus t bo 
sub~~tted to the Board of ~ducation o · uora ~nd tha~ ~ 1a jority of 
!;he Board of .Jor3. .. ust approve the annexation of Bib ~·prings to the 
~ora. ..... istric "t . If a r.c.jority of the Board of .Jora does not ~pprove 
the annexation then , of course J there can be no a nnexat ion . ~here is 
nothing in your opinion request to indicate that the r esults of the 
unne~ .. o. tion e~ection held by Bi,:; ...> prings was a.J.brJ. tted to the Board of 
tho J ora ..jistrict a.nd approved by a :~a jorit) thereof . 'rherefore , 
based on the fact s as ~ tated in your opinion request , this olfice 
would conclu:!e that there has been no annexation of the Big .3prings 
.Ji:Jtrict to t;hc .JOra ..Jis tric t ~:~.nd that Big Springs is s~ill a conuon 
schoo~ district and is not a part of R- 3. However, even if we were 
to assU!:lc th.a. t u .ajori t.y of the Board of ..)ora Ois tric -c ..... ld approve 
tho annexation of Big ~ prings to ~ora it does not necessarily f ollow 
that S i g ~pritlf,.!J bcca. .• o R part of n - 3 .aerely because lJora became a 
part of R- 3 . 

.. eotion 16::,. . 68...; , ; :'.:o vU.:l . ~Upp • ..._9_::,5 , proviuOS b.S l'ollOWS! 

"In roco~uendinc proposed rcorganiz~~ion p:uns , 
t he co~ty board of education .~y aivi~e existinG 
~eor&anized districts i f suoh division is in 
tho beat i nterests of the children, and place 
uny portion in a ny proposed enlarbed district . 
If a portion of tho territory o1 ~ny district 
has been incorpor·ated in a reorganized district , 
the rt. •la1n1ng part . . ay e.tec t to become a part 
of an a.djoinine district . For r.he purpose of' such 
election the q~alified voters of such part of a 
~is-crict shc ~l ca ll a special eetin~ and vote 
on -che proposition as provi ded in soc ~ion 165 . )00 . 
If the re.'tl:l ining part o:!' any d! vided district 
fa i ls to beco~e a part o~ a reorganized district 
v:i thin sixty days and cioes not .Jeet the require-
!Gnts o~· sec ticn 165 . 177 the par t shall be annexed 

by the eounty board to an adjoining district . The 
annexed territory shall bec ome a ptlrt of the 
receiving district ~pon receipt by the sacret~ry 
or clork of such uistriot of notice or such 
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Honorab 1e Rich!trd :) . !·.core 

t ~ _., t\-. t b • II c...nnexa ..ton • ro.1 ..;.J.e coun y oar a. . 

This section provides tha "t existing unreorg ::..nized aist:ric t:s ron 
b e a i victod "!:>~ the C m.:.nt~r Bo&rC: 0 1 ......... ucu tio:t .... .'or tho par-pose o:" re ­
orc;anize.-cion p.J..l...ns; therefore , i f the County Bou.rd. o f' ozark Cou.'1ty 
acciJed n ot to inc l'.lde tha. t portion of Dora which wa::; for . ... er 1y B10 
~prinbs uistrict in R- 3 then they could split the JOra ~is'trict 
a.nu. inc l.uuc in r, - J only t h!.-t- portion thoroof which r;hey so d.es irod 
t o inC i.UC..C . 

CONC LUSION 

I t is the opinion of this o~fice thut i f ~ .·~jori ty O- the Board 
of ..... c.-.1c~ tio!'l o _ ... J ora ;)is trio t did not approve t he anne xa tion to Dora 
of the Bi £, ~ prings :Jistrict then Bie :.... prings is still a co.~''IOn school 
d istt·ict a nd not a par i; o~ R- .:;. . 

I t is alsc the opinion of this of:' icc th::..t as::m ... ":rlrlb the -:.e jority 
of ~he Boclrd of JQra ~is trict did a pprove the ~nneLation of Bi g 
Sprillb S t o ... ora, Bi£; :- prings is not a purt o L"' :' - 3 as the County Board 
of ~ducuuion of Czar~.;: Coun t y can d ivide exls,;ing school districts for 
purposes of reorhanization ~nd in preparinG the reorganization plan 
~or ~ -3 that P o~rj did ~ot inc ~a 1e t here in thAv portion o£ ~ora ~1strict 

'Which was ~or ,.cr: y 1mmm as Bi .:; ... pr1ns s .Jistrict . 

The for~~oinc opinion, which I hereby approve , was prepared by 
.. y assistant :t icharcl ·.; . Jah.r:w . 

Your s very truly , 

R~·JD : .·lW 

John ,1 . .v"".l ton 
•• t torney General 


