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Funds appropriated in Section 4.640 
of House Bill No . 204, 69th General 
Assembl~ may not be used to pay the 
sum of ~2, 500 ea ch, per annum, to the 
several members of the Board of Re­
habilitation under provisions of Sec­
tion 287. 143 . 

t{;,Z October 21 , 1957 

Honorable Stephen J. Millett 
Chairu.n 
Board ot Rehabilitation 
Depart•nt ot Labor aDd 
In4u•tr1al Relatione 
Jetterson City. Missouri 

Dear Mr. Millett: 

This ott1ce 18 1n receipt of a request tor an opinion froa 
you aa tollowss 

"A lesal question bas arisen &8 to Whether 
or not the 1nd1 v14ual members or the Board 
ot Rehabilitation. which is a part ot the 
Department ot Labor an4 Indwstr1al Rela­
tione. are e-.ploy"a o't the Board ot Reha-. 
bil1tat1on ao aa to be el181ble to receive 
the Nlariea prov1c1e4 by the 69th Oeneral 
AaMillbly in Ho\lM Bill 182, approved by 
the OoYernor, and effective A\WU&t 29. 1957 
by v1rt~ of the provisions in the appro. 
pr1ation of the bill entitled House ~11 
204 Section 4.640 Which appropriates $15,000.00 
or 80 INCh thereof aa II&Y be necesaary tor the 
uae ot the Board or Rehabilitation tor the pay­
•nt or salaries. waaes. an4 per diu or -­
ployeea thereof. Houae Bill No. 182 prov1dea 
'There ahal1 be pa14 out ot the Vor~n's Compenaa!.. 
tion Pun4, created under section 287.710, tor the 
duties pertor.ed by the several ..-hera ot the 
Board ot Rehabilitation under Section 287.141 and 
287.142 the aua ot $2,500.00 each. per annum, pay­
able aonthly'. 

" So we contena that the respective 'leJil})e-e 
ot the ~M'd ot Rehabilitation are not only 
eJaPlQY"• ot the State but &N also eJrployeea 
of the Board ot Jtebab111tat1on. We are re-
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questing an ott1c1al opinion ot 70\lr 
of'fice as to whether or not the re­
•pectlve or aevea.l member• or the Boal'd 
ot Rehab:S.l1tat1on at~e employee• ot the 
:eoard. or Rehabll1 tat1on ae a legal ent1 tJ' 
or the ~pa~nt ot lAbor and Induatr1al 
~l.ationa.n 

In ·&nhet- to y<luJt Nque.$t 1t 1e firlt tbought neceaea.X7 to 
examine the p~,.nt law 1n reprd ~ tt. BOard or Rebab111 tat ion. 
The rebabillt&tion law 1nt~ which .we muat inqUire here. 1a believed 
to be now o9JDPr1Md or Section 287 .1•1. c.. Supp. 1955 and S.c• 
t1ons 287.142 an4 287 .143., tlfh1Qh haTe been enacted b7 the 69th 
General A8Mmbl7. 'l'be first NOtion mentioned pro'f1clea to~ the 
c;reation., memb.ere. 4ut1ee an4 ~nefite or the Boa.l-d or Rehab.111· 
tat1on. Scot1on 287.142 ot the or1g1nel law wae repealed and 
reenacted and Section ~ .143 was added 1n Hou" Bill 110. 182 
of the 69th General Aasembl7.t Section 2&7 .143• Ho\188 B111 18~. 
ia as follows: 

tt 1. 'l'bere aball be paid o11t ot the work• 
men • e eompctnsation fund, created under 
section aB7.710- for the dut1ea performed 
by the several members of the Board of 
Rehabilitation under sect1one 287.141 
and 2&! .142, tho 8UDl or two thousand five 
hl.Uld~d dollars each. per a.nnwn, payable 
monthl7. 

"~. All clerical,. travel and other ex• 
pense a incux-red in connection w1 th the 
•dm1n1strat1on or section 291.141 eball 
b$ paid from the worltmtn • e compensation 
fund." · 

It must be noted that the last above section •s enacted by 
the Legislature for the first t .ime in the 1951 aas1on and beoame 
a law A~et 29; 1957. 

A search ot Jk)use Bill No. 204• wh1ch ia the appropt-1at1on 
bill; enacted by the 69th O.net'al Aaaembl.7 ratle to reveal any 
appropriation~ other than Section 4.64o. mentio~d in ~our regueat 
letter; applicable to the pQment or sa.J.ar1•a under Section 2t!'f,143• 

Prom a search or all or the appropri&,ion bllla it muet be 
concluded that the onlJ aoetion poaa1bl7 &..,Pplicable tor p&JD18nt 
or the e&lar1ea 1n question irs Section 4,640 aa follows: 

"Thel"e is hereby appropriated out or the 
State Treaeul"J',, chargeable to tM WOrk.,. 
11ten• s CDIDpana&tion ~d• the sum of 
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P1tteen ThouSLDd Dollara ($151 000.00) 
or ao muob tbareot as JD~q be n.oeaaaq 
tor tlw uae or tbe Boa reS of Rebab111 ta­
t ion tor the pf.7ment or ealar1ea, wages 
and per 41em of elQPlOJ'eea thereof, for 
the or1&1n&l purobaee of propert7 J tor 
the repe,ir and replacement ot property, 
and tor ope"-t!na eJCpen•• inolu~ 
travel within and without the state, 
and other neceaa&l'J' expeneea for the pe1'1od. 
be&!nning Jul7 1• 1957 and enc11ng J\me 30, 
1958.'' 

This eeot1on was enacted as abown in the appropriation bill 
in accordance with the execut1Ye budget for tbe State ot Mt•aouri 
for the fiscal 7ear 1957•1958,. pap 256, whioh 11 Nproduced aa 
fo1lowe.: 

uDEPAR'l'MIII'.l'-LABOR AJID DmVS'l'RIAt. RBLATIOJIS 

DIVISIOif-BOARD 07 RDABILI'lATIOJJ-ADJIIDJISTRA'l'IOJl 

PIRBCibilt 

otf1cera-P\lll TiJDe • .•••••••• ,. ••••••••••••••• ,. ••• ".... 4 4 

Bmp1oyee ... J'Ull Tt. • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 1 2 

Total a • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 5 6 
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FROM FUNDS AliD EARNlllGS 

Estimate~ Tbtal GOvernor 
Appropriation Expellditu:r.a Expenditures Expenditures Reco11111enda 

1955-57 1955-56 1956-57 1955-57 1957-58 Biennial 1957-58 
Biennium Fiscal Year Fiscal Year Biennium Requeat.e Requests Placal ,ear 

$3o.ooo.oo $12.729.23 $17 .zr~. 77 
l"'SOn&l serv1ce ......... . 

$30.000.00(Add1tions •••••••••••••••• }$15a00l00 ----- $151 000.00 
Repairs and Replacements. 
Operation •••••••••••••••• 

tala •••••••••••••••••••• 
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:a, the express terms of 2ft( .147, 1\lpra, the Rlaries are to 
be p&1d to the members or the board ror their 4ut.1ea performed 
as me~ra or the board. The tund• to be uaed 1n accordance w1 th 
that section, were to be appropriated out or tbe Workmen's coa­
peneation tuneS. In 8\lb&ection 21. 1 t was provided tbat clerical, 
traYel and o•ber e~nM•, were to be appropt-s.ated out ot the 
Wo~n• a Coaape.naat1on tu.nd. It will be noted that b7 the expreas 
lansuap used, the ~nt was to be ude to members or the board 
as membere. Since the ••re•• terms are that tbe7 are to he paid 
as members, tbe;r cannot be paid out ot tunds tor the board' a 
employees. 

!be •reme Court 1n the case or JlodaQ¥ Count7 v. Kidd.er, 
129 SV 2d 857, 1n re apeet to the emplo,-.r and employees relation 
in public ortice at l.c. 859-86o1 states as follows: 

"Appellant contends he m&J aot in two 
di~rerent oapao1t1ea at the 11&118 time 
and tbat oompenaaticm receiYed 1n one 
capacity will not be treated as c~en­
eation received in tM other. Appellant 
overlooks the raot tbat the existence of 
the two "pac1t1ea, emplo;rer and emp.lo~e, 
in the same tnc11 vidual is incompatible 
and is perea\tor117 prohibited b7 law. " 

Since the executive bud&et, quotecl S\lpr&, shows tbat $30,000.00 
~a expended or eat1JI&ted to be spent in tbe 1955-57 b1enn1um, before 
any provision was ma~ tor aal.ar1e a to be paid to the members or 
th• !bard or Rebab111tatJ.on, 1 t .o,rt&1nl7 cannot be bel1•v•d to 
have been the intent or the Le&lal&t'll"e that tbe $10, 000.00 required, 
shOuld be t&laln out or this px..Mnt $15,000.00 appJOpr1at1on. Th1s 
mone7 bad been uaecl ent1Nl7 1n tbe 1955-57 b1enn1wa under the old 
eeotion 2&7 .142. 'l'b&t -.ction, althOugh repealed, waa re•naoted 
as subsection 2 ot 287 .143 ot Ho•:~M Bill JJo. 182. 

Purther ex•mjnat1on or the appropriation law ahowa that the 
appr.:>priation tor the 1955-1957 biennia was oouohed in identical 
lancuqe and had the aa.me eection number in 1955 a a Section 4. 640. 
M courM tbat law being tor a biennium, 41ttered 1n the emount 
bein& $30. ooo. 00 1n8h&d or $15, ooo. 00 and bein& tor the biennial 
~riod rather than tor one 7eatt. 

In v1•w or the tact-ual situation &J aet O\lt, we think that it 
is best to quota troa A"iole IV, Seot1on 23 ot the Constitution or 
JUaeo\U"i. 1945, in wb:loh we quote ln ~" as tollowsa 

"• • * • Kve17 appropriation law ahall dis-
tinctly specifJ' the amount and purpoae ot 
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tbe appropriation without r.tereno• to ~ 
other law to ru: the amount or purpose." 

Also it 18 prc>vided in Section 24 or that a.rt1c;le that the 
Governor aball eubta1t to tM Oeneral Aeeembl7 a budpt tor the 
eneuing appropriation per-iod containipg • • * • "a COIQlete an4 
itemized plan ot proposed expen41tvrea or tbe state an4 all 1te 
asenciea,• • • •" It ie believed tbat •tt•r oone14or1na the 
above, it muet be aaid that the Le&ielature did not ap~ropr1ate 
out ot the WOrkmen' a Collpenaatio.n Pwld, the neceaear,y tlO,OOO.OO 
to pa,- tbe aever&l •mbera ot the Board or ftlbab111 tat ion the 
aum ot $~00 eaoh, per anmm, ae it bacl provided for b7 law 1n 
Section .143 ot Houase Bill 182. 

COJfCLUSlOW 

Therefore, it i8 the o_p1n1on of thie oft'ice tbat tunde 
appropriated 1n Section 4.640 ot Boua B111 Mo. 204, 69th General 
AeaemblJ, m&7 not be uMd to ~ tbe aum or $2,500 eaob, per annum, 
to tbe .. ..-el'f.l •mbera ot tM Board or Rababi11tat1cm under the 
proviaiona or Section a67 .143, Bou.ae Bt.ll Jlo. 182 or the 69tb 
Oenere.l A8eembl.J'. 

'1'be toresoine op1n1c;.a, which I bereb7 approve, waa prepared 
b7 =r aaaiatant, James v. Faria. 

Youra ve%7 tN17, 

JOHII •• DAUl'OH 
Attol'll87 oeneral 


