WORKMEN'S COMPENSATION: Funds appropriated in Section 4.640

REHABILITATION: of House Bill No. 204, 69th General
APPROPRIATIONS: Assembly may not be used to pay the
COMPENSATION: sum of $2,500 each, per annum, to the
BOARD OF REHABILITATION: several members of the Board of Re-

habilitation under provisions of Sec-
F l L E D tion 287.143,

EZ October 21, 1957

Honorable Stephen J, Millett
Chalrman

Board of Rehabilitation
Department of Labor and
Industrial Relations
Jefferson City, Missouri

Dear Mr, Millett:

This office is in receipt of a request for an opinion from
you as follows:

"A legal question has arisen as to whether

or not the individual members of the Board

of Rehabilitation, which is a part of the
Department of Labor and Industrial Rela-

tions, are employees of the Board of Reha-
bilitation so as to be eligible to receive

the salaries provided by the 69th General
Assembly in House Bill 182, approved by

the Governor, and effective August 29, 1957

by virtue of the provisions in the appro-
priation of the bill entitled House Bill

204 Section 4,640 which appropriates $15,000,00
or so much thereof as may be necessary for the
use of the Board of Rehabilitation for the pay-
ment of salaries, wages, and per diem of em-
ployees thereof. House Bill No. 182 provides
'"There shall be paid out of the Workmen's Compensa:
tion Fund, created under Section 287.710, for the
duties performed by the several members of the
Board of Rehabilitation under Section 287.141 and
287.142 the sum of $2,500,00 each, per annum, pay-
able monthly'.

“So we contena that the respective memhe~s
of the Board of Rehabilitation are not oniy
employees of the State but are also employees
of the Board of Rehablilitation., We are re-



Honorable Stephen J. Millett

questing an official opinion of your
office as to whether or not the re-
spective or several members of the Board
of Rehabilitation are employees of the
Board of Rehabilitation as a legal entity
of the Department of Labor and Industrial
Relations,"

In answer to your request it is first thought neceasary to
examine the present law in regardto the Board of Rehabilitation,
The rehabilitation law into which we must inguire here, is believed
to be now comprised of Section 287.141, Cum., Supp. 1955 and Sec-
tions 287.142 and 287.143, which have been enacted by the 69th
General Assembly. The first section mentioned provides for the
creation, members, duties and benefits of the Board of Rehabili-
tation. Seetion 287,142 of the o 1 law was repealed and
reenacted and Section 287,143 was added in House Bill No. 182
of the 69th General Assembly, Section 287,143, House Bill 182,
is as follows:

"l. There shall be paid out of the work-
men's compensation fund, created under
section .7T10, for the duties performed
by the several members of the Board of
Rehabilitation under sections 287.141
and 287.142, the sum of two thousand five
hundred dollars each, per annum, payable
mmy.

"2. All clerical, travel and other ex-

pensss incurred in connection with the
administration of section 297.141 shall

}:e g&%d from the worlmen's compensation
und.,

It must be noted that the last above section was enacted by
the Iegislature for the first time in the 1957 session and became
a law st 29, 1957.

A search of House Bill No. 204, which is the appropriation
bill, enacted by the 69th General Assembly fails to reveal any
appropriation, other than Section 4,640, mentioned in your regquest
letter, applicable to the payment of salaries under Section 143,

From a search of all of the appropriation bills it must be
concluded that the only section pou;.gti agueahlo for payment
of the salaries in question is Section 4. as follows:

"There is hereby appropriated out of the

State Treasury, chargeable to the Work-
men's cwim Fund, the sum of



Honorable Stephen J., Millett

Fifteen Thousand Dollars ($15,000,00)

or so much thereof as may be necessary
for the use of the Board of Rehabilita-
tion for the payment of salaries, wages
and per diem of employees thereof, for
the original purchase of property; for
the repair and replacement of property;
and for opnnt::i Qmu uuﬂ.m
travel within wi t the state,

and other necessary expenses for the period
b;géngl.ngmlxl. 1957 and ending June 30,
1956,

This section was enacted as shown in the ropriation bill
in accordance with the executive budget for the te of Missouri
;oi-lm fiscal year 1957-1958, page 256, which is reproduced as

ollows:

"DEPARTMENT-LABOR AND INDUSTRIAL RELATIONS
DIVISION-BOARD OF REHABILITATION-ADMINISTRATION

~ PERSONNEL
1953«55 1955-57
Offi“rl-hlll m-oooo-.ooooaaaaa-.no.c'oaonoopooco h a
hlm..'MI M...........-........un-u...... 1 2
N“l’ R R R R I A 5 6




FROM FUNDS AND EARNINGS

~ Estimated  Total Governor
Appropriation Expenditures Expenditures Expenditures Recommends
1955«57 1955-56 1956-57 1955-57 1957-58 Blennial 1957-58
Blennium Fiscal Year Fiscal Year Bilennlum Requests Requests Fiscal year
PErSONal SerVICCeccecccss

‘300000.00 *12.729.23 ‘17,2{0.77 $30,000.00 AGAICIONB.vevessccosceses *15,0&00 s ‘15,0&.00
Repairs and Replacements.
mmtimaooooocaatot‘ooo

FIO.000-00__ FTLTE.2T SITLZIO T 30, 000,00 0a18: o cvsssssassssssssss SIBR00 00 =onn  FI5;U00-00"

-l
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By the express terms of 287,147, Nzhr:. the salaries are to
be paid to the members of the board for ir duties performed
as members of the board, The funds to be used in accordance with
that section, were to be appropriated out of the Woricmen's Com=
nsation fund. In subsection it was provided that clerical,
ravel and other expenses, were be appropriated out of the
Worimen's Compensation fund, If will be noted that by the express
language used, the payment was to be made to members of the board
as members. Since the express terms are that thozh:.n to be paid
as ?nbcrs, they cannot be paid out of funds for board's
employees.

The Supreme Court in the case of Nodaway County v. Kidder,
129 SW 24 857, in respect to the loyer and employees relation
in public office at l.c. 859-860, tes as follows:

"Appellant contends he act in two
different capacities at ¢t same time

and that compensation received in one
ug&eity will not be treated as compen-
sation received in the other. llant
overlooks the fact that the existence of
the two capacities, employer and employee,
in the same vidual is incompatible
and is pe rily prohibited by law.”

Since the executive budget, quoted ra, shows that $30,000,00
vas expended or estimated to be spent in 1955«57 biennium, before
any provision was made for salaries to be paid to the members of
the Board of Rehabilitation, it urtunl{h:lmt be believed to
have been the intent of the Legislature t the $10,000,00 required,
should be taken out of this present $15,000,00 appropriation. This
money had been used entirely in the 1955«57 biennium under the old
section 287.142., That section, although repealed, was reenacted
as subsection 2 of 287.143 of Hoase Bill No, 182,

Further examination of the appropriation law shows that the
appropriation for the 1955-1957 biennium was couched in identical
1 and had the same gection number in 1955 as Section 4,640,
Of course that law m for a biennium, differed in the amount
being $30,000,00 in of $15,000,00 and being for the biennial
period rather than for one year.

In view of the factual situation as set out, we think that it
is best to guote from Article IV, Seection 23 of %ho Constitution of
Missouri, 1945, in which we quote in part as follows:

"# # » # Every appropriation law shall dis-
tinectly specify the amount and purpose of

5=
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the appropriation without reference to any
other law to fix the amount or purpose.”

Also it is provided in Section 24 of that article that the
Governor shall submit to the General Assembly & budget for the
ensuing appropriation period containing * * * #"g gomplete and
itemized plan of proposed expenditures of the state and all its
agencies,* # # »" Tt is belleved that after considering the
above, it must be said that the legislature did not ropriate
out of the Workmen's Compensation the necessary §10,000,.00
to pay the several members of the Board of n-mnauuon the
sum of $2,500 each, per annum, &8 it had provided for by law in
Section ﬂb‘l +143 of Mu Bi1l 182.

CONCLUSION

Therefore, it is the opinion of this office that funds
appropriated in Section 4, of House Bill No, 204, 69th General
Assembly, may not be used to pay the sum of §2, each, per annum,
to the several members of the Board of Rehabilitation under the
provisions of Section 287.143, House Bill No, 182 of the 69th
General Assembly.

The foregoing opinion, which I hereby approve,was prepared
by my assistant, James W. Faris,

Yours very truly,

JOHN M. DALTON
Attorney General
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