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’ -;- INSURANCE: Described contract proposed to be issued by ABC Ambu-
" r lance Company not an insurance contract subject to

o regulatory provisions of Missouri 1nsurance code.

October 23, 1957

Honorable C. Lawrence Leggett
Superintendent of the Division of Insurance
Jefferson Bulilding

Jefferson City, Missourl

Dear Mr. Leggett: ,
This opinicn construes a contract proposed to be issued
by ABC Ambulance Company, with a view to determining 1f the
contract contains covenants and agreements which will cause
it to be denominated a "contract of insurance," the offering
for sale of which would be in violation of Section 375.310
RSMo 194G providing a penalty for enzaging in the insurance
business without proper State authorization. In order that
no doubt willl exist as to the written provisions of the agree-
ment being construed 1¢ is here quoted in its entirety:

"ABC AMBULANCE CO,
. of Joplin,lﬁo,

"Contract aﬁd'hgreement'

"ABC Ambulance Company of Joplin, being the
first party, and belng the
second party, have duly signed thlis contract
and agreement that if ambulance service 1is need-
ed by the second party, while this contract is
in force, and that this service shall include
nembers of his family living at his address and
whose names appear on this contract shall be
rendered service without additional charge with-
in the city limits and a five mile radius of
Joplin and that the party of the first part
further agrees to pay upon receipt and vari- P
fication of ambulance service rendered by any 26
‘other company anywhere outside of Joplin, up - ;
to but not more than this contract while this
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contract is in force which will be

vears from date signed and that any payment
received for service from any company or
any other party shall be returned to the
party of the second part.

"Signed this day of in the year 5
Amount for period ol years.

Signature - First Party Signature = Seconad
G Ly Party

Address -~ Second
Party

Members of family
protected by this
contract and agree-
ment are:

n

Expressed terms of the above contract are to bes sugmented
by provisions disclosing that the contract will have a term of
one year with the cost to be five dollars per family. _

In State ex rel. Inter-Insurance Auxiliary v, Revelle, 165
S.W. 1084, 257 Mo. 529, 1l.c,. 53,, the Supremes Court of Missouri
spoke as follows.

"The essential elements of a contract of in-
surance are an agreement, oral or written,
whereby for & legal consideration the promi-
sor undertakes to indemnify the promisece if
he shall suffer a specifled loss."

The Kansas City Court of Appeals, in Rogers v. Shawnee Fire
Insurance Company of Topeka, Kansas, 111 S.W. 592, 132 Mo. App.
275, 1.c. 278, spoke as follows:

"Indemnity signifies to reimburse, to make
ood and to compensate for loss or injury,
4 Words and Phrases, p. 3533). Insurance
is defined by Bouvier, 'to be a contract by
which one of the parties, called the insurer,
binds himself to the other called the insured,
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to pay him a sum of money, or otherwise
1ndem1fy him, " _

To summarize the contract 1n question, we find the com=-
pany agreeing with the contract purchaser for a period of one
year and for a considerdion of five dollars fto furnish, on be=-
half of the purchaser and members of his family, any ambulance
service required within the clty limits of Joplin.and a five
mlle radius thereof, and tc further reimburse the contract
holder for such service to the extent of five dollars when such
" services are rendered by any other person or firm outside the
area menticned., That there is an element of risk in the con-
tract for services to be performed in Joplin and within afive
mile radius thereof, and a promise of partial indemnity for
loss occasioned when services are rendered cutside the area
mentioned is not to be disputed. i, i

A rule to be applied in this instance is to be gleaned from
the following language found in the case of Jordan v. Group
Health Association (1939), 71 App. D.C. 338, 107 Fed. 23 239, 247:

"That an incidental element of risk distri-
bution or assumption may be present should
not outweigh all other factors. If atten-
ticn is focused cnly on that feature, the
line between insurance or indemnity and
other types of legal arrangement and eco-
nomic function becomes faint, if not extinct.

. This is especially true when the contract
48 for the ssle of goods or services on con-
tingency. But obviocusly it was not the pur-
pose of the insurance statutea to regulate
all arrangements for assumptlion or distri-
bution of risk. That view would cause them
to engulf practically all contracts, par-
ticularly conditional sales and contingent
service agreements.,”

The contract being construed, viewed in 1ts entirety, appears
to have as 1ts dominant feature, services to be rendered on a con-
tingency, rather than a comprehensive risk coverage common to
iasurance regulated by statute, The line of demarcation in this
contract between a contingent service agreement and an insurance
risk agreement 1is sufficiently apparent to resolvz the question
in favor of a contingent service agreement, and the contract is
not to be considered a contract of insurance, issuance of which
is regulated by Missourli's insurance code.
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CONCLUSIOHN

It is the opinion of this office that the within described
contract, preposed to be issued by ABC Ambulance Company, is not
a "contract of insurance” and may be offered for sale without
such sale being subject to the regulatory provisions of Missouri's
insurance code.

. The foregoin opinion, whicn 8 4 hereby approve, was prepared
by my assistvant, Julian L. 0O' Malley.

Yours very truly,

‘John M, Dalton
Attorney Generzal
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