An audit made by the State Auditor pursuant to a petition by par ties in a
school district ~~der Sect ion 29 . 230 , is,
v1here such audit folloi/S the requirements
of Section 165 . 115 and is ac cept ed by the
boar d of director s, sufficie nt to obv i a te the necessity of the board
of dl r ector s of a six- dir ec t or school distric t to a rrange for the
biennial audit requi red in Se ction 165. 115, RSHo 1:155 Cum . Supp .
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Honorable Haskell Holman
State Auditor
State Capitol Building
Jefferson Ci ty, Missouri
Dear Sir:
This department is in receipt of your recent opinion request in \'llU.Ch you ask the following:
"The Sixty- eighth General Assembly of l.fiaoour1, 1955, enacted Senate Bill No . 107
(which now is Section 165. 115, Cumulative
Supplement, 1955) requiring the board or
directors of each six- director school district to arr~ for a biennial audit or
its financial affairs and attendance records. Ho\·lever, this department has recei ved a petition containing the sicnatures
of five per cent of the qualified voters of
a six-director school district rcquostil'l.l;
an audit of the bool<G and accounts or the
school district as provided by Section
29 .230, R.S. l·k> . , 1.349 .
"In thia connection, an audit \'lh.ich will
follow the requ.iremcnta set forth in Section 165 . 115, CUmulative Supplement, 1J55,
1ill be made of the financial recorda of
the school district covering a tuo- year
period .
" I uill appreciate your advice and of.ficial
opinion in answer to the f ollo\dng questi on:
1 • \1111 it be necesaary for the boerd
or directors of a six- director scnool di otrict to ar range for the oicnnial audit of
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its financlal affairs and attendance records required under the pr ovisions of
Section 165. 115, Cumulative Supplement,
1) 55, in addition to the audit made by
the state auditor?u

The statutes involved herein are Sections 29 . 230,
1949, and 165. 115 RSMo Cum. Supp . 1955 .

RS~b

Section 29 .230 i s a lengthy one and shall not be set
forth fully herein ; hm•tever, tho pertinent part of said statute reads as follows:

"* * * He [the aud:t tor] shall audit any
department, board, bureau or commission
of the state l·lhich is under the control
or supervisi-on of the governor or any
other elected official of the state ,
upon the request of the c;overnor, and
he shall further audit any political
cubdivision of the state \fhenever requested
to do so by five per cent of tho qualified
voters of such political subdivision, determined on the basis of the votes cast
for the office of governor in the last
election hold. Such political subdivision
shall pay the actual cost thereof, provided, that no political subdivision shall
be so audited by petitions more than once
in any one calendar or fiscal year . "
{Words in brackets supplied . )
The other statute, Section 165 . 115 reads as follows:
"1 . The board of directora of each sL~·
director school district is required to
arrange for a biennial audit of its 1'1··
nancial and attendance records . The audit
shal.l be made and sworn to by someone selected, but not regularly employed by the
board of directors . The expenses of the
audit shall be paid out of the incidental
fund of the district.
2. The board of directors may conduct
special investigations in addition to the
11
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regular biennial audit.

"3 .

T.t.~.e

prosecuting attorney of the county

in which such district is located, or, if

such district be a part of two or more counties, the prosecuting attorney of the county
in which the greater portion of the assessed
valuation of auch district lies, shall provide legal counsel and advice llhen requested
by the auditor during the progress of the
audit .

4. All six-director school districts
shall be subject to the same type of aud1 t
which shall include t he follo\'ring:
{1)

An examination and analynis of
sources of ~come ;

( 2)

Verification of disbursements;

(3)

Reconci liation of budget items
with actual receipts and disbur.s ements ;

(4)

A report of budget procedures ,

(5)

An examination of legal author-

(6)

An examination of board minutes,

(7 )

Verification of assets and l iabilities;

ization for expenditures ,

insurance policies, contracts and
deeds to real estate;

(8) An analysis of bonded
(9 )

(10)

1ndebtedr~3Q ,

An examination of capital assets, 1nventor1ea, surplus accounts and
vouchers payable ;
Verification of all accounts paid
ti1rough examination of vouchers;
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{11)

A statement of whether or not the
fiscal affai rs of the district have
been administered according to lal'l;

{12)

An evaluation of the accounting
system.

"5. The auditors shall submit copies of the
audit report to each member of the board of
directors, and t he board shall submit the
audit to the state department of education,
and the county superintendent of' schools 1mmediately upon i ts completion. If' the audit
i s not received by the state department of
education w1 thin one hundred and twenty days
following the close of the fiscal year all
state aid shall be \'11 thheld until such aud1 t
is filed .
"6 . The board of' directors shall publish a
summary of' the audi t report within thirty
days of its receipt with a statement of
where it is on file and advisi ng t hat it is
available for inspection."

Having set forth the question involved and the statutes
giving rise to such question, it should be mentioned that there
are no cases determining such question, nor have any cases been
found involving analogous questi ons . Consequently, the question at hand must necessari ly be resolved, mainly, from a study
of' the two above mentioned statutes.
As can be noted from Section 165 . 115, above, the board of
directors or a six-dire~tor school district is required to arrange for a biennial audit of its financial and attendance
records.
The next requirement is t hat the audit shall be made and
sworn to by someone selected, but not regularly employed, by
the board or directors.
Then, in Subsection 4 of' this section the various matters
tlhich the audit shall include are set forth .
As a consequence of t he audit which is required when there
is a petition filed pursuant to Section 29.230, supra, and the
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audit which the board of directors is required to have made
under Section 165 .1 15~ supra, the particular school district
is placed under a financial burden since it must pay for both
audi ts. And, of course, the audita may cover the same period
of time \fhich further illustrates that, if possible, one
audit shou ld suffice.
Whether or not one audit i s sufficient, or i n other l'tords ,
whether an audit made pursuant to a petition under Section
29 . 230, supra, is sufficient to satisfy tho requirement of
Section 165 . 115, supra, \-toul d depend upon \'lhethcr or not the
particular audit followed the requirements of the latter section. Since such audi t could follm'l the requirements of Section 165 . 115, there being no 11m1to.t1on placed upon the matters covered i n the audit under Section 29 . 230, and it having
been stated in the opinion request that such aud1 t l'lill foll0\'1 the requ! rements of Se ction 165 . 115, then t he one audit
would be sufficient. It should be fUrther pointed out that
such an audit \·rould have to be nccepted by the board of directors of the particular school district since such body is
authorized to select the party who shall make the aud~t required in Section 165 . 115 .
If, as stated in the opinion request, the audit made
pursuant to a petition under Section 2 ~). 230 follo\'IS t he requirements o£ Section 165 .115, and is accepted by the board
of directors of the particular school district, then such
audit would satisfy the requtrcnent of t he biennial audit under Section 165 . 115 .
CONCLUSION
It i s, therefore, t he opinion of thia office that an audit
made by t he State Auditor pursuant to a pe tition by parties in
a school district under Section 29.230, is , uherc such audit
follows the requirements of Section 165 . 115 and is accepted by
tllc board or directors, sufficient to obvi ate the necessity of
the board of directors of a six- director school district to arrange for the biennial audit required in Section 165 .115, RSltto
1955 Cum. Supp.
by

The foregoinc; opinion, t·lhioh I hereby approve, was prepared
assiatant, Harold L . Henry.
Yours very truly,

my

J ohn l-1 . Dalton

Attorney General
lJLtl: Vlf:

