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APPROPRIATIONS:. 
p'ENITENTIARY: 

Use of funds appropriated in Section 1, House! 
Bill No. 312, Sixty-ninth General Assembly, 
for 11Additions, Repairs and Replacements 11 at DErARTMENT OF CORRECTIONS: 
penal institutions. ~ 

F \LED September 19, 1957 

3 " . . 

~. c. a. HP'47 
Au41-tor 
J.>e~ent ot Gorre:o,t1.,. 
letterabn fit¥, llaeouri 

DeaJtR. ~t 
!his l"et~ to your letur ,.queattna an. opinion t:t tbis 

office ooncemirlg the 1n~~"tat1on ot o•rte.S.n prov1s1ona of 
Houae B1U No. !12, Si.dy•nl.ilth General AaaemblJ, WhiCh request 
reads a~;~ tollowa• 

"Houae D1ll.Ho, Sl;2 ;;:,1 the su.ty-n1nth Gen­
eral_·.. Assembly# _·an_ .. A_.~_t to_· • ~P __ ·_·rolt_li'n_ ~e mone7 
tl'Oil the Seoon.c:t Qtate Butldina -~·-·to the 
state ?em tentta.t7 and oth.eJ? ate.te inatitu .... 
tiona, prov14ea under sec,1on 1, :t.Utes aa to 
38JI ae f'ollowst 

• A4M tions, Re~rs end Replacements s 

'Por remodeling ot buildtnga# re~airinS 
or buildings t re-pail"ing ana r.pU.Cement 
ot equipment, and equ1pp1ns aU build­
ing a and g~un4e ror the present state rent tentiary, pr:eaent women. 8 . il'tson 
Buildings, Jnaon rams, and Intermedi­
ate Retonnato~, and a.rv other ne.cessa.cy 
tmprovementG, ~tuoh repairs, replacements 
and remo4el1nS and th.e priori t¥ of the 
sam.e to be 4$temined and the work approved 
by the J).ir$otor ot Public Bu1l.d1ngs be:f'ore 
paYlllen t . • · 

11 An opinion 1e respectfully requested as to 
itenus that ~y., or may not., be purchased trom 
the above mentioned ftPPropriatton• 

l. IVlaY tunds be used tor constructing a 
new building or buildings? 

2. What should • repairs and :replacements 
of equipment' inolude? 



J. Would iUUa oover repair ot »tor 
equipment and puroha.ae ot n• utor eq,Uip• 
men~ tGf! uae in the 1fte1)&1ra and Mplaoe­
-..nt • wol"k? 

4. M&J' tuna be uae4 tor I)Ul'Obaae or 
toola to pel'f'om the work to be 8ne? 

. !J. Would the puHhue or MW' llOept~ 
· «Vlipmerd~.t new id. t0h8rl e~ent, nft oft1ce 

eq;u.lpment ... new ~ eq\llpDlent~. netf tire 
engtn~ anca equipnent ·be permlttt$1 und&r this 
. ,·_ ~-r ft~1on.? s,pp .......... ,.... .. 

· ., 6.. lttotwf ~101m•t · ot -aklli•• J;a~r~· ·to 
. dveraee remot.~•u.na 'Jind repa1ttiit8 work:. be per­
. JDitted and the· emploP,ent · ot d41t1Qnal. oler1• 
'cal to.Ne to handle -$U.ch neoeaUJ..'7 wol'k? u 

Wt th l'f1&pe:ct to _ ~ uae ot .the f'Und.s ·ttl. quea~i;on tor the 
construet1on ot new bll!UJ.nga_, we point_ out; that the st;atutory 
pPOv1a1on Which rou quote conuatna _ not.hlns apedtticallJ' author .. 
lzins the uee ot ·the f\Uld8. tQ~. •hta p~a.e~· -~·tea4, tt au­
th.oP1r;es the use ot the tun<la _tot" remo4811ng, ·repairing and 
equipping b\Uldj.np. w1tl1ou.t ment1Qn1ng the «mstruction ot new 
buildings.. !here· 1s .ru>~ ~® could ~(le,1~1:)ly be eontenc!ed 
to ret'ex- to tne eonetruct1on ot · new bu1ldit.i6&- ·other than the 
pfuta.ae uand any other necesaary 1mp~vement:s "1 and:t cona1dei-e4 
1n 1 ts context, 1 t does not e.ppear that th1e phre.ee should be eo 
construed. 

In the same oonneet1~n. 1.t shoul4. be noted that the provi­
sion or Houae Mll No" 312 Which you (lUote is a reappi'Opriation 
ot tunds originally approprie,ted in a :~~w passed by the 68th 
Oenem Assembly (La.wa of' Mi$SOU.r1, 1955, ktra Session, pase 4) ~ 
In the law passed by the 68th Qeneral _ ASG$DlblV t the caption_ to 
this pl"Qv1a1on ~ds nllepaiJ.'S- and Replao~nte • In House Bill 
No. 312, this oaptJ.on was c:ma.ngea to ~ti ,Jdd1.t1ona# Repairs and 
Replacementsu, but there was no Chanp:e j.ne '66b ot the provi­
sion tor the purpose of authott1~1ns "addl.tions 11

, exctlpt the sub-­
stitution or the words nan« equipping., tor the word "to", so as 
expressly to authorize the puroha.se of new equipment. 

Further, it will be noted that 1n Section 1 of House Bill 
No. 312, preceding the provision which you quote, there is a pro­
vision, under the caption nAd<11tions u, which expres$ly appropri• 
ates money tor the construction ot new buildings. In this respect, 
such aect!on is the same 8..$ the corresponding eeet!on or the law 
passed by the 68th General Assembly; and it is in accord with the 
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pattem followed throuehOut HouM. Bill No. ~.. and the lawe 
paaaed. by the 68th G$n&Ml ue•bJ.y deal.in& with the eaae su.b-
3 eot, . wb.i.. ·. ch •. a .t•r.· . eaoh eeo~1 .. on to d. eal.. 1.· · :t f:.·l ra. t .•.. ·. wl th. app. x-oprt.a­
tiona tot! the ·oon•truot!.on or new bu1141n&e and ~en W1 th appro-
PJ~~1at1on• tor: Mpa:t.re and "Jlacemente and misoellartGOue 1teras. 

In Uh.e ot"umnanoea, 1t is the op1n1on ·or 1ali~J ottt«~Je that 
the eta.tuwrt pi'Ov1a1Qn Wbioh 70u quote ~t be oonat~etl to 
auWlone• t;he uae of th~. lunda: appropriated · the"by tor the pur­
P04e ot oon•truotins new bu!ldin&a. 

We tum now to a d1tousa1o.n of taotQra to ~ eone14er.ed in 
answel'ina your. other q.ue•ttone. The •"'tuttoey provision \fl'li.oh 
70u quote o.uth.o~sea the uae o£ tne tunc,ts a;propria'bed tbenby 
toJ.:- "repa11'1n.8. and ree;laoesnent et etuJ.Ment, and . equi·ppina · ~1 
bu~t4M• ana tt'Qun!!fl.l··. to~ var1oua penal·.1.na~1tut1on. s. It Wl'Il 
tie no · e . · 'tliit eQ.ii!pp1~ "· relate• 'l)&oitieal.ly · to ~~uildin&e and 
sround:e". The phraae urepa1nng an4 l'Gplao.ent or equipment tt 
ia not eo detini\817 tiecJ to ·"buildings and· .pounds". Kowev•r, 
in the ooXTSspondin; . aectlon . ot ~ law pe.sset;l· ey the 68tm G. en­
eral, •••• bly f the lansuap we.a repairing ana repla.o.emen~ ot 
eq_l.d.pment . ·~ al; ~~~f.!91~ · &4 fftl~ds ~;~l ani 1 t is · quea.tionable, 
e.t b•et,. wliitlier We" was &n7fFeni!on tn.t the provision in 
Bo:ua.e 8111 No. 312 should have ·a d:tf'£erent . m.earting 1n this re­
speet. 

In .any •vent~ the •t.a.tutoey provision ~ question, Whic.h 
appropriateCJ mone;y in tbe. Second state Building Pwid, 1s 11nt1 ted 
by • and anust bet· oon:~true4 1n the ;1g11. t or, ~eQtion 37 (a.) of ar­
ticle Ill.of the ConstitutiOn or Missouri, Whioh creates that 
fund {state ex rel. state Building Conun1ss1on v. Smith, l4o... 81 
s.w. 2d.61J). sect1on.31(a.l., wni4h was a.4de4 to the exmst1t\ltion 
by the amendment approved at the. election on January 24f 1956, 
authorizes the issuance of' $7!),0001 000 in bonds for eer~in pur­
poses and provides tha.15 the pro<lEU~ds ot th~ aa.le of ime bonds 
shall be paid into the S$QQUd State Buildint5 Fund and. sh~ll be 
used only tor the purposes tor which the bonc1$ are a.utnorir&ed to 
be iseued (see .Laws ot 11. aso. uri, 1955 .. page 867}. The purpos-es 
tor which the bonds ma.y be issued are $tated as follows: 

"* • * tor the purpose of repa1rin&.; remodel ... 
ins or rebuildin$., or ot repairing, remodeling 
and rebuilding EJtate buildings anc:l properties 
at all or any ot the penal, correctional and 
I'etormator,y 1ntst1tut1on13 o£ this atate, the 
state traJ.nina achool&, state hospitals and 
state school& an4other eleemosynaey' institu­
tions of this state, and institutions of higher 
education of this state, and for building addi­
tions thereto and a4<11 t1onal bW.ldings where 



nEt.oeesaey, and tor . turn1ah:1n& and equipping 
any auch · improvements • " 

In connection With x-epatr.tns1 remodel1ns, and re'b~lCI.inS;f 
the wot'4a t'bU.1ld111gs and p%!0perties~ are uae4, an4 these words:t 
ot ®,Ul'l.le, . muat be &1 ven a SOlAetma:t brouel' mean$Jl.S ·than "'builo~ 
1n&$"' e.lone. Howe"'r~ it, 1a l1ie11evea that t;ne rathe....,·· vque and 
stmeP$.1 tem "properties ft must be eonstwed 1n th• light ot • . and 
its mean:tni 1s_1Wt~d)>y,_1ta us• in_ connection with the_woN.· 
'~builttinge f and tlUt la"r 8t••••• to '•any such improvements* » 
~ohr as tb.e purehaa:e ot tul'fll~tJre and eqUipl)lent ia conctbw.rua4, 
the onl7 author1tsa.~1on 1a .tn 1m.e last phrase which auth&r1ae• the 
turni:Shina and •fll11PP1n& ot uarw · IJU.Ob :tnaProveinent.a•t.. Inherent­
throu&he>ut ~· 1~• ~te4 1~ etating the purpoaea of tne bonds 
is the ooneept tsha.t~ the bonds · ~ to Pi'Ov1de. money tor the Hha ... 
b1lt~a.t1on and eonatlmotj,.on., and the tum1$h1ng 4n4 equipping, . 
o£ build_ inca, .an_ 4 r_·or i,tems_ cloeel.r_ related or _c_omtan_ ble thereto; 
and such waa tbf> common undeutanding of the bond l)l'08ralll When th-e 
oonst1tut1onal a.endlnent wa• unJ;\e:v eona1derat1on. 

On the basi a or th$ tot-esos.ns. 1 t ie ow.- 4<>nol.ue1on that the 
funds apJ>POp:t1ate4 by the atatu~ey provittion quote:<~ by you may 
be use<l t-or th• purchase ot ntli equtpment_ tor bu.:t.lCUns.a,. and that, 
while questions ltlight ar111e oonc•hming sp.eo11"1o items, th1a would 
inelu<le g$'lel'allY ho$-piiH\1, kitchen, oft1oe, tind &i1Pa&e equipment. 
HQwever, we do not $ee how $1tbe1" the st-.tute or the bas1o eonst1 ... 
tut1onal proviaion 4art be ao construed as to pemd t the use ot the 
tunas tor the purchase ot a new tire Etngine and &qUiPJD$lt. 

With. respeet to thrt purohaae and repair of motor eqU1pent, 
and the puvohase ot tool a, tol' 1.1ae 1n mald.ng repairs, we do not 
regard su.Ch equ1pnwmt a.nc.1 toolt5. a• belong "eqUipment If or "p:eope~ 
ties'• suoh as are ~ontempl.ated by th• eonstitutional amerulment 
author1z1ns the bonds. It is our opinion, however, that th• cost 
ot such ~qu!pment and tools. or a portion thereof 1 may be proper. 
ly l"eaarde4 ae a. ocet or the repa.ir ot buildins,e contemplated by 
the eonatitutsi..ona.l amenament and statute, and ma.:v b~ paid rrom 
PI'Ooeed$ o-r the bonds appropriated tor that purpose. This neoes­
sar1l,y 1nvol ves a queation or i"aot as to the extent to which the 
equipment and too1s are to be used and e.x:pended in making such 
repairs. There may be instanc;ea in which such eqUi.pment and tools 
may be U$ed bOth 1n ma.lt1n$ such repairs anEl in general operations 
ot the pen1t~nt1a.ey or whex-e they may have ~JUbatanti.al resale 
value when the1P use in ma.ld.ns sueh repairs bas ended. Such rae ... 
tors must be eon$1dered in deterznining whether, and to what extent, 
the cost of the equipment and tools may be paid from the bond pz-o. 
ceeds as a oe$t of autnori:ed building repairsJ and the determina­
tion in eaeh ine,tanoe must depend upon the facts O-f the particular 
case. 
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. . With respe4t .to ... ·. 'ttl.·. e eznp.lo. P.·· ant ot skilled laboP.· and. clor1oal 
emplo,.ee.s 1n. oonneot1Qn W1i;b. •pail' and :t'EmlOdtalinS .work and the 
,.,. ... , . ot th$lr ealar1e4 ·trc»n · thi:s appropx-1ation; we enoloae a. 
•tr ot .. an ot1.U.cm turnitsb$4. ~ .1/;his <tttioe · to fl'Uman L •. lnsl• ~. .. 
--~, 4A'tt qt Oetober 15, 1943.t' 1n Wh1oh the eonolu•ion was r$1.;0hed 
• ._, the .• .,..!'1-.a Qt entPloree•·, pertQrmin& aevvtf)•• ··1n oonne4tton 
with ·~at" an4 Mplac••n.t•" an4 l:'addittona·n COUld be Paid out 
ot hrtcltl appwpr1atet1 tor those purpozses • 'Pilat · opinion 1s eq,ually-
app:U.oable here. . · · ·. · · 

·(!fiiiG@!\ 
·. It . ~· the opuuon. ot •• . t~fttce · that runts appi"'pria.ted . b~ 

Seo$~on ·1, Houae 1111 ~ .•. ·3l;e;, ,;,Sf. .. y ... n1rtth ten•ral. AaaeD'lblY• tv 
'*Melt tionlt1 ltQPatt's . a.tlfll. tep1~~~·n at· pend tna~1 tut1one (1) 

. eenn-.t be •e« tor the· oona~ruetten ot new l'nl1.141np, ( 2) can be 
ue4 t~ the. pul'Obaae o~ .eqUipment. r•r butldinss, which would tn­
Q1u4e 8en4lRllJ h.ospital, ·ki\Ontn, otf1Ce'J· an(l ~ equ1pment, 
(3.) oannot be ue.d to~ tn.· e .. · p ·~u:rtha.· · _ •.·.*. or •. nttw tiN qine. and equ1~ 
nMlt1t,. l4l oan be used tor: the t~aae. or repair of! 6Q.U#pment and 
tooJ:,e tov- uae tn ·~ ~ep$$r~f to bu1ldinga,. to the extflnlt tnat, 
• ~· bane of tact.• .ot pavt1ou1ar eases, suctt·e~41turea can 
be •taenttet .. a coat · e.t . ~h• bu1141n; r~paire., and (5) •an be 
uao4 to pay aal.uies ot -101:•• pertornnng servi~a in connec­
tion \d tb repa1rf3 and ~tlel;ln& o: 

The toresQiq optn1()t'h wt"h I hereby fLPProve ~ ''fa$ prepared 
bf• my. Assistant, John c. Baumann. 

Bne. 

John "· Dalton 
Attorney General 


