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Department of CGorrections
Jefferson City, Missouri

Dear Mr. Hardy:
This refers to your letter requesting an opiniond this

office ooncer::

Use of funds appropriated in Section 1, House
Bill No. 312, Sixty-ninth General Assembly,
for "Additlons, Repairs and Replacements" at

the inteppretation of c¢ertaln provisions of

House Bill Ro. 312, Sixty«ninth Genéral Assembly, which request
reads as follows:

"House Bil) No. 312 bf the 8ixtye<ninth Gen-
eral Assembly, en A¢t to aadgmpriate money
from the Second State Building Pund to the
State Penitentiary and other state institu-
tions, provides under Section 1, Lines 28 to
38, as follows:

‘pdditions, Repairs and Replacements:

For remodeling of buildings, repaliring

of bulldings, repairing and replacement

of equipment, and egquipping all build-
ings and grounds for the present State
Penitentiary, present Women's Prison
Buildings, Prison Farms, and Intermedi-
ate Reformatory, and any other necessary
improvements, such repalrs, replacements
and remodeling and the priority of the
same to be determined and the work approved
by the Director of Public Bulldings before
payment ., !

"An opinion is respectfully requested as to
items that may, or may not, be purchased from
the above mentioned appropriation

1. May funds be used for constructing a
nay building or bulldings?

2. What should 'vepairs and replacements
of equipment' include?
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3. ¥ould this cover repair of mosor
equipment and purchase of new motor equip-
ment for use in the 'Repalrs and Replece-
ment ' work?

4, May funds be used for purchase of
tools to perform the werk to be dene?

5., Would the purdhase of new hospital
- equipment, new kitchen equipment, new office
" equipment, new garaga equipment, new fire
engina and equipment be permitted under this

‘appropriation? |

© 0 6 Would employment of akilled labor, to
~ oversee remodeling and repairing work, be per-
‘mitted snd the employment of additidnal oleri-
8al force to hendle such negessary work?"

With respect to the use of the funds in question for the
construction of new buildings, we point out that the statutory
provision which you quote containg nothing speacifically suthor-
izing the use of the funda for $his purpose. Instead, it su-
thorizes the use of the funds for vremodeling, repairing and
equipping buildings, without mentioning theé construgtion of new
buildings. There is nothing which eould oonceivably be eontended
to refer to the construdtion of new buildings other than the
phrase "and any other necessary lmprovements"; and, considered
in its context, it does not appear that this phrese should be so
construed. - '

In the ssme connection, it should be noted that the provi-
sion of House Bill No. 312 which you quote is & reappropriation
of funds originally appropriated in a daw passed by the 68th
General Assembly (Iaws of Missouri, 1955, Extra Sesslon, page 4).
In the law passed by the 68th General Assembly, the caption to
this provision reads "Repaire and Replacements”. In House Bill
No. 312, this ception was ¢hanged to read “Additions, Repairs and
Replacements”, but there was no change in tée‘ﬁﬁﬁ? of the provi-
sion for the purpose of authorizing “additions", except the aub-
stitution of the words "and equipping" for the word "to", so as
expressly to authorize the purchase of new equipment.

Further, it will be noted that in Seetion ) of House Bill
No. 312, preceding the provision which you quote, there is a pro-
vision, under the caption "Additions", which expressly appropri-
ates money for the construgtion of new bhuildings. In this respect,
such section ig the game as the corresponding section of the law
passed by the 68th General Assembly; and i1t is in accord with the

.
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pattern followed throughout House Bill No. 312, and the laws
passed by the 68th geneyral Assembly dealing with the same sub-
eot, which was for each geotion to deal f rat with appropria-
tions for the donstruction of new buildings and then with appro-

priations for repairs and repiaaemenha and misaellaneeus itens.

In the ciroumstances, it is the apini@n of thig office that
the statutory proviasion whish you quote cannot be construed to
authorigze the use of the funds appropristed thereby for the pur-
pose of ﬁanstruating new»buildinga.

We turn now to a disoussion of faetars te be considered in
answering your. other questions. The statubtory provision which
you quote authoriges the use of the funds appropriated thsrehy
far “repairing and r@glacament of equipment, and equipping

ings and grounds” for various penal inastitutions, It will

4 that "equipping” relates specifieally to "bulldings and
graunds“ The phrase "repairing and replagement of equipment”
is not so definitely tied to "buildings and grounds". However,
in the eorraapamﬂin ~seoblon of the law passed by the 68th gen-
eral Asaembly, the language was repairing and replacement of
equipment o all buildings and grounds”; and it 1s questionable,
at best, whethér There was eny intention that the provision in
'ﬂeusg Bill No. 312 shauld have a different meaning in thies re-
apeq!

In any event, the statutery provision in qnestian, which
appropriates money in the Seeond State Bullding Fund, 1s limited
by, and must be construed in the light of, 3ection 37(a) of ar-

ticle IIY of the Conastitution of Missouri, which creates that
Fund (sﬁate ex rel. State Building Commission v. Smith, Mo., 81
8.W. 24 613). Section 3?(&@ which was added to the canstitution
by the amendment approved at the election on January 24, 1956,
authorizes the issusnce of $75,000,000 in bonde for gerbain pur-
posea and provides that the proceeds of the sale of the bonds
shall be paid into the Seeond 3State Building Fund and shall be
used only for the purposes for which the bonds are asuthorized to
be issued (see Laws of Missouri, 1955, ggge 867). The purposes
for which the bonds may be issued are stated as follows:

" & # for the purpose of repairing, remodel-
ing or rebuilding, or of repalring, remodeling
‘and rebuilding state bulldinga and properties
at all or any of the pénal, correctional and
reformatory institutions of this sbtate, the
state training schools, state hospitals and
state schoole and other eleeémosynary institu-
tions of this state, and institutions of higher
education of this state, and for bullding addi-
tions thereto and addlitional bulldings where
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negessary, and for fumishing and equipping
any sush improvementa." S

In connectlon with repairing, remodeling, and rebullding,
the words “"buildings and properties™ are used, and these words,
of course, must be glven a somewhat broader meaning than “builéy
ings" alone. However, it is belleved that the rather vague and
general term "properties™ must be construsd in the light of, and
its meaning_iaviimiEQQ.py, its use in eonnection with the word
"puildings" and the later reference to "any such improvements,"
Insofar as the purehase of furnituyre and equipment is concerned,
the only authorization is in the last phrase which authoriges the
furmishing and equipping of "any such improvements?', Inheyent
throughout the language used in etating the purposes of the bonds
is the goneept that the bonds are to provide méney for the reha-
bilitation and construgtion, and the Purnishing and equipping,
of buildings, and for items c¢losely related or comparable thereto;
and such was the ocommon understanding of the bond program when the
constitutional amendment was under consideration,

' On the basis ol the foregoing, it is our conclusion that the

funds appropriated by the statubtory provision quoted by you may

be used for the purchase of new equipment for bulldings, and that,
while questions might arise coneceérning specific items, this would
inelude generally hospital, kitchen, offidge, &nd garage equipment,
However, we do not see how elther the statute or the basic conati-
tutional provision can be so conatrued as to permit the use of the
funds for the purchase of a new fire engine and equipment,

- With respeet to the purchase and repair of motor equipment,
and the purchase of tools, for use 1ln making repairs, we do not
regard such squipment and tools as being "equipment” or “proper-
tiea"” such as are contemplated by the constitutional amendment
authorlzing the bonds. It is our opinion, however, that the cost
of such equipment and tools, or a portion thereof, may be proper-
1y regarded as a cest of the repalr of bulldings contemplated by
the constitutional amendment and statute, and may be paid from
proceads of the bonds appropriated for that purpose., This neces-
gsarily involves a question of fact as to the extent to which the
equipment and tools are to be used and expended in making such
repalrs. There may be instances in which such equipment and tools
may be used bobh in making suoh repairs and in general operations
of the penitentiary or where they may have substantial resale
value when thelr use in maklng such repairs has ended. Such fac-
tors must be considered in determining whether, and to what extent,
the coat of the equipment and tools may be paid from the bond pro-
ceeds &8 a cost of authorized bullding repairs; and the determina-
tion in each instance must depend upon the faéts of the particular
case,

4



: With raapect to bne glagmant of skilled labor and e¢lerical
employees in connection will ggir and remodeling work and the
payment of their salaries from: s appropriation, we encloge a
sopy of an opinion furnished by this office to Truman L. Ingle,
nder dabe of October 15, 1943, in which Ghe conclusion was reached
that the salaries of employees. parfarming gervices in gonnastion
with “pepeirs and peplacementa” and "additions" eould be pald out
of funds appraﬁriateﬁ far tnoae purposes. That apinion 18 equally
appiieabie here,

= Ib. 13 thg eyinian af thia aff&ae thab runda apprapriaheﬂ by
sacsaan 1, Mouse Bill Ho. 312, Sixty-ninth General Assembly, for
“Additions, Repairs and Replacements” at pensl institutions (1)
¢annot be used for the construetion of new buildings, (2) can be
used for the purchase of equipment for buildings, which would in-
- elude generally hospital, kitchen, offise, and garage equipment,
{3) cannot be used for the purchase of a new fire engine and equip-
ment, (&) can be used for the purchase or repair of equipment and
tbalﬂ 'or use in making repairs to buildings, %o the extent that,
-on the basis of factas of partiounlar cases, such expenditures can
be ciageifled as e cost of bhe bullding repaire, and (5) can be
used to g&y salaries of eémployees performing services in connec-
tien wik repatra and ramnﬂelung.

' The faregning apinien, wh&eh I herehy apprava, wa.s pr&pared
hy my ﬁasistanﬁ, John €. Eaumann.

Yours veﬁy-t%uly,

John M. Palton
Attorney @eneral
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