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Members of the Committee on Legisla­
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Honorable Ployd R. Gibson 
Senator~ Eighth Diatriet 
State Capitol Building 
Jefteraon City, Miaaour1 

Dear Senator Oibaon1 

Thia refers to your request for an opinion with respect to 
reimbursement of expenses incurred b~ certain -.mbera ot the 
Committee on Legislative R•aearch on trips to Miami, Florida, 
in 1955, and to Seattle, Walh1ngton, in 1956. 

The question presented ia aa followss Could those membera 
ot the Committee on Legialat1ve Reaearch who were authorized 
by the Committee to represent the Committee at meetings of the 
National Legislative Conference in Miami, Plor14a, and seattle, 
Washington, be legally reimbursed trom tunda appropriated for 
the uae of the Committee, for expenaea neceaaarily incurred by 
them in attending such meetings. 

In anawerin$ this question, consideration muat be given to 
three mattera: \1) Waa attendance at the meetings in queation 
author1med by law'/ ( 2) I a there any prohibition, in the state 
constitution or statutes, asainst the reimburaement of members 
of the Colllllli.~tee for such expenaea ·t (3) Were funds appropriated 
tor the Committee which may be used for reimbursement of auch 
expenaea, aasuming reilnburaement is otherw1ae proper? 

In order tor the expenses to be paid, attendance at the 
meetinga in question must be authorized by statute, either ex­
pressly or by implication. State ex rel . Lamkin v. Hackmann, 
275 Mo. 47, 204 SW 513; State ex rel. Bybee v. Hackmann, 276 Mo. 
110, 207 SW 64; State ex rel. Bradshaw v. Hacionann, 276 Mo. 600, 
208 SW 445. I n the Bybee case, quoted w1 th approval in the 
Bradshaw caae, the court, in considering the question ot whether 
a atenographer employed by the State Board ot Bqualization should 
be paid, atated the general rule aa followa1 
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" • • • Baa the s•a~ Board ot &qual1zat1on 
authority under the law to emploJ a stenog­
rapher at the expense ot the State? lf auoh 
Board ot lqual1zat1on • • • h&a any auch 
authorit¥• th1a authori'¥ muat be bottoae<l 
on aome statute. for 1 t ia tunclaaental that 
no otticer 1n thia State can pq out the 
money ot the State except purauant to atat­
utor.r authority author1~tng and warranting 
auch payment. • • • But it ia also well 
settled. it not tunclaaental law, that when­
ever a duty or power 1a eonterred by statute 
upon a public ott1o•r, all neceasary author-it¥ 
to make auch powera tully ett1oao1oua, or to 
render the performance ot .uch 4ut1ea, effec­
tual. is conferred by 1mpl1oat1on. • • ••• 

In cona1der1n& whether att•ndanoe at tna meetings waa 
authorized bJ law. l•t ua look tirat at the nature ot the meet1nga 
and then at the 4ut1ea and powera ot the Ca.ittee. 

The meetinga wen the annual BHtet1nga ot the National 
Leg1alat1 ve ConteHnoe. which 1a one ot the organization• w1 thin 
the framework of the CounoU of State Government•. Ita purpose 
has been briefly atate4 as tollewa c .. .,o cool)4trate tor more 
effective aerv1ce to the leslslaturea .n4 to a id in improving 
legialat1ve procedurea." (The Book ot the Stat••~ 1950-7. p. 12.) 
lt ia underatooc! that or1g1nally th• conference included peraon. 
trom the varioua states regularly engase4 1n le&iala~ive research. 
bill drattlna. revision ot atatu,ee, operation ot legiala,ive 
l1brar1ea. an4 related act1v1t1eaJ that mor. recentlJ it haa been 
expanded to include l•c1alatora reaponaible tor the auperviaion 
of auch act1v1t1•• and persona hol41n; poa1tiona a~ilar to thoae 
ot the Chief Clerk ot the Houae anct Secretary ot the Senate in 
M1asour1; that aom• tort,-~ atatea were represented at the 
Seattle meeting ~ theM waa comparable representation at the 
Miami meeting; that the meet1nga are "workahop meetin&a" in which 
persona prtmar1ly concerned with particular phaaea ot legislative 
activit¥ meet 1n groupa to consider matters 1n connect~on with 
their own work and~ 1n &441t1on, Jl\eetinge ot all persona attend­
in& are held to correlate the work of auch groupe and consider 
matters ot co .. on 1ntereat; and that, 1n general, the purpoaea 
ot the meetinga are to atud7 problema arising in connection 
with legislative aot1vit1ea auch aa are mentioned above. to 
interchange intormation concerning the experience ot the various 
states in tr.,ae tielda, develop improved .. tbo<la and proc-'ure•• 
and to promote cooperation between pereona who are reapona1ble 
tor thia \!fOrk 1n the various atatea. 
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The dut1ea and powera of the Comm1tt .. on Legialat1ve 
Research .. which are aet forth 1n Chapters 23 and 3 .. JUICo 19~9 .. 
are extensive and stated 1n broad terma. 'l'hey include, amona 
other things, maintenance ot a research an4 reference service on 
leg1alat1 ve problema.. maintenance ot a bill dratt1ng service, 
auperviaion of the revision ot atatutea, and varioua 1nveatiga­
tory functions. 

l'or the purpose• ot this opinion, a•tention is directed 
apec1f1cally to the following proviaiona of Section 23.020, RSMo 
l949s 

"The committee here created ahall perform 
t~ following aerv1cea tor \be members ot 
the general aaaemblyc 

• • • • • 
"(2) Upon written requeat, make auch 1n­
veatigation 1nto leg1alat1Ye an4 sovernmen~ 
institutions of thia state or other atatea 
aa would a14 the general aaaembly." 

(Parenthetically .. it ie believed that, oonuc.tering aubstance 
1natead ot torm, the worda "Upon written re(lueat" in the to-r.go1ng 
quotation, tor our purpoaea, ma:J M disregarded and that th4t 
Committee, which 1a composed of member• of the General Aaaemb~y .. 
may do on ita own initiative that wbiob ~ul4 be ita duty upon 
written r.queat by a member ot the Aaaembly.) 

Attention also 1e directed to the tollowina proviaione ot 
Section 23.050* RSMo 1949J 

"'l'he comm1 tt" 1e empowered to obtain in­
formation upon tbe nee4a, organization. 
functioning, ett1c1enc7, and tinancial 
atatue ot ~ dep~nt ot atate gov•m­
ment or ot any inati tution or aaenoy which 
ia wpported in td\ole or 1n ~ b;y Nvenue 
ot the atateJ to collect, and aeaemble in~ 
formation • • • upon queationa ot atate•w14e 
interest which ~ reasonably beo()Jil• aubjecta 
ot legislative action or ot leg1alative con~ 
a14erat1on; • * •." 

Again, in Section 23.050.. there 18 the following with reepect 
to the l>1enn1al report which the COJIIII\1. ttee 1a to make to the General 
Aesemblyc 

-3-



Honorable Floyd R. Gibson 

" • • • S\loh report ahall include any recom­
Nndatlona which the eoadttee may have tor 
leg1alat1ve action aa well aa any ~cotaenda­
tions Which the committee may desire to make 
conoeming the efficient and economical 
operation or the etate government. " 

It ala.o is pertinent that 1n Chapter 16, RSMo 1949, relating 
to the C~sa1on on Interstate Cooperation, the Council of State 
Governments ia declared to be a Joint governmental agencJ of thia 
atate and other atatea, and the tunot1ona ot the Commission are 
ao stated aa to expreea a policy, and to recognize thcJ value, ot 
tull participation b7 les1alat1ve, executive, and Judicial ott1-
c1ala an4 employees ot th1a •"t• in the work ot the Council ot 
State Governments and the de•elo~nt and maintenance ot contacts 
between them and th.oae of other atat.a through correspondence, 
cont~rencea, and otnerw1R•· 

While there 1a nothina 1n th• atatutea wtdoh specifically 
autbor1zea a~tendanc~ b7 mambera or the Committee on Legislative 
Research, or o.t ita staff, at meeting• such aa are now in ques­
tion, it 1a believed that, by t.pl1oation, there is ample author· 
ity for sending repreaentativea ot the Committee to meetinga or 
thia nat~. 

To fin4 auch au~hority, one 4oes not have to look beyond 
the p~v1a1ona of Section 23.020, RSMo 1~9, quoted above, with 
respect to "1nvea,igat1on into leaialative • • • 1natitut1ona 
ot this atate or o'ber atatea." Certainly, one of the lll08t 
efficient and effective moana by which to investigate legialative 
tnatitutiona ~ other states .18 through the personal interchange 
ot information concerning euch 1nat1tutiona at meetings planned 
tor that purpoee and attended by persona actively engaged 1n 
les1·slat1ve work in a great majority or the atatea. Correspond­
ence, telephone calla, atudy ot lalfa of other states, all serve 
a purpose; but the meetings provide a meane of obtaining intorma• 
tion mo»e quickly, and they can give those attending the meetings 
a tar cleartr understanding ot the real tacta and current develop­
menta 1n other atatea than can be obtained 1n any other manner. 

In &dd1~1on, the powera and duties of the Committee set 
forth 1n the prov1a1ona of SeoUon 23.050~ BSMo 1949# quoted 
above, provide a basis for authority tor repreaentation ot the 
Comm1tt6e at euch meetings. for example, information trom other 
statea may have a 4•c1ded bearing upon the needs and efficiency 
ot our atate department• and a&enciea, which the Committee is 
empowered to inveatigateJ and, 11kew1ae, it should be considered 
in determining what recolllllenda\ions tor legislative action., it 
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any, ahoulcl be ma4e in t he Committee•a reports. And, altbouah 
the meeting& 1n queat1on are concerned primarily with special 
phasea ot leg1alat1ve activity, the commenta in the precedtna 
paragraph concerning the uaetulneaa ot auch meet1nga 1n obtain­
ing information are applicable here. 

It ia un4eratood that prior to 1955 ~ C~tt" ba4 been 
repreaented t or aoma yeara at m .. tin&a ot the National Lea1alat1ve 
Conference by membera ot ita atatr, without &nl quaation being 
raiaed by anyone concerftini tbt autbor1tJ of the Committee to be 
ao repreaente<lJ an4 auch acla1n1atratiYe interpretation ot the law 
1a entitled to aome we1ght. In .a tar aa authority tor attendance 
at tbe meet1n&a 1a concerne4, there 1a no baaia tor cliatinction 
between membera ot the Committ .. an4 ..abera ot ita atatt1 the 
authority 1n both inatancea muat be found 1n the aame atatutorr 
prov1a1ona. Since tha ultimate reaponaib1l1ty tor the work ot 
the COIIIittee reata witb the -bera of the Ca.aitt .... and their 
point ot view ~~q well ~ clitterent troll tbat ot the atatt mem­
bera, there would appear to be at leaat equal reaaon tor Committ .. 
members to attend the Met1nga aa ther• 1a tor atatf member• to 
do ao. 

Tbe dec1aion whether the COIIII1 tt.. abould be repreaented 
at a particular m .. tin& (and, it .a, b;y Wholl) calla tor the exer­
ciM ot a oonaiderable 4e~ ot 41aoret1on., and it 1a readily 
Wl4eratan4able that there llQ be 41fterencea ot opinion. However, 
aomeone muat have the authorit~ to decide, and we believe that 
that authoritJ neoeaaar1ly .ia veated in the Co..1tt... In con­
nection with the two meetinga under cona~dtration., the Committee 
•xerolaed 1ta authority by duly adopted resolutions authorizing 
certain peraona to attend the meettn&a, and the lesali~ ot aucb 
action cannot properly oe queationecl merely beoauae aomeone el .. 
m1&ht h&Ye reached different deciaiona. 

The conclua1ona reached above an tully •~ported b7 tbe 
4ec1a1on in State ex rel • Lamkin v. Hackmann, 275 llo. 47, 2o4 SW 
513, 1n Which the court held that the State Superintendent of 
Schooll waa ent1tle4 t o re1mburaement tor Ul)enaea incurred 1n 
travel to a National Bducation Aaaoc1at1on convention outa14e 
the etate eolely becauae ot hie duty "to 1n every way eleYate 
the atandard and etficienc~ of tn. 1natru~t1on given 1n the 
public aohoola ot tbe State. " In that caae, the court atated, 
l.c. 56-57s 

" • • • Th1a ia a broac:l and oomprehena1 ve 
duty, an4 1n tultillina 1t, ot neceaaity 
much 1a lett to tn. d1acret1on ot the 
SUperintendent. It ia 41tf1cul t to aee how 
it 1a to be complied With unleaa the ott1cer 
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wboae official duty it 1a to elevate atandarde 
and efficiency ahall have an opportunity to 
ascertain what atandarda and ett1c1ency have 
been attained by teachera and e4uc•tora in 
other atatee of the Union. • • • It 1a1 we 
think. neceaaary it atandarda an4 ett1c1ency 
1n education 1n thia State are to be kept 
abreaat of the pro&reaa 1n other at& tea 1 

that the head ot the public aobool qatem 
aboul4 be a4viae4 aa to What eduoatora elM• 
wtwre are 4o1ng. No better WQ perbapa tor 
4o1ng thia h&a been 4evia..S than by conven­
tion• an4 conterencea ot the leadera 1n 
educational progreaa. 'fbat it ia poaaible 
tor the privilea• ot attending auoh conven­
tion• at the u:penae ot the State to be abuaed 
1a no ar;uNnt in favor ot entirely cutting 
ott the neceaaaey pri v1lege. If it ia proper 
and neceaa&r,J to attend 'heae conterenoea. 
eome one auat be veated by law with ~ author-
1 ty ot decicU.ng upon the expediency ot 1 t. we 
think the ~ation ot the neceaaity and ex­
pediency ot inourrin& the upenH 1n iaaue tor 
the purpoae mentioned ha8 b .. n by the atatute 
conferred on the Superintendent of Sohoola, 
an4 not upon the State Aud.1 tor. U the pri v-
1lese be abu.e4 the people exerc1a1n8 'heir 
political ponr can correct tlw abuae at the 
polla. Obvioualy we are not holding th.at it 
\he expenaea incurred .. re tor travel which, 
patently. had no relevancy to the SUperin­
tendent • a atatutory 4utiea that the AucS!.tor 
wW.4 be bound. to au41t th•• -relJ becauae 
the SUperintendent ha4 approved. them. That 
a1tuation ia not pNaented by the record 
before ua." 

We tum now to the qUeation Whether reimbursement ot expenaea 
incurred b7 Oollll1 tt" .. bera 1n attendin& the ••tina• 1a pro­
hibited by the atate conat1tut1on or atatutea. With reapect to 
membera ot the OOIIIIlittee, the Constitution, Art. III, sec. 35, 
provideas 

,. • • • The llelllbera ot the COIIImittee shall 
receive no compen:at1on 1n addition to their 
aalary aa member• ot the aeneral aaaembly, 
but may receive their neeeaaaey expenaee 
~1• attending the .. etinga ot the co-.!ttee." 
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Alao, with respect to JMilbera ot the COBlittee, Section 23 .070, 
RSIIo 1949, providea aa tollowas 

u • • • 'I'M resuJ.ar meet1ns place ot the 
ooaa1ttee ahal~ be in Jetteraon City, 
JUaaouri., and atter ita inception and 
organization it ahall regularly meet at 
leut once eveey three 110ntha. A ll&Jor-
ity ot the .._bera ot tbe cOJIBittee ahall 
conat1 tute a quol"WWl and 1 ta m•berahip 
aball Hrve without compenaat1on, but shall 
" entitled to mileaae an4 necea.ar;v ex­
~naea incurred llhile attending ~ meetin&s 
ot the co~ttee Within the atate. Special 
... tinS• ot tM oOIIIIli tt .. ~ be called at 
auch time and place within the state aa the 
cha1Nan thereat may eo 4ea1snate; prov14ed. 
no a~r ahall receive tor auch expenaea 
more th.an two hunclre4 an4 titty dollara tor 
any ~rio4 or tw calendar yeara. n 

It ahoul4 be not.ct at the outaet that • are not concemect 
here with upeneea incurred. by members ot tbe COiaittee 1n attend­
ina COIIIIIlittee ... tinge; COIIBittee m"tinaa were not held 1n Miami 
and Seattle. Hence, the prov1a1ona of atatut• Juat quoted Which 
purport to 11m1t the place ot Metlnga to "w1th1n the etate 11 and 
to preacribe a $250 liaitation upon upeneea 1n attending 
COJaittee Metinga are not material to the preMnt iaauea. 

Aa indicated b7 an exhaustive annotation in 5 A.L.R. 1182, 
there is a marked confiict 1n the court 4eo1aiona oonoeming the 
effect of constitutional prov1a1ona Which t1x or ltm1t the com· 
penaation, emolument•• perquisites, etc., ot public ott1cera. 
In numerous deciaiona. the courts. applJing the doctrine "expreaa1o 
uniue eat excluaio alteriua, " have btlcl that, where tbe constitu­
tion pre.aribea a salary or per 4181111 or a aalary or per di.em and 
ID1leage, tor mabera ot the Leg1alature. atatutea allowing re­
imbursement tor expenses incurred tor living coat• .nile attending 
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sessions or the Legi~lature are unconstitutional. Other courts 
have taken a contrary vie~ on thia and relat.d queationa; but one 
thing that the oourte do aaree upon ia tbat there ia a 41at1not1on 
between peraonal expenses 1 3UCh as are mentioned 1n the precedina 
aent.nce, and leg1alat1ve or otticial ~nae•~ an4 that the latter 
may be paid. The theory apparently is that, even thouah the 
doctrine ttexprcasio Wl1ua est exoluG1o alteriua" 1a tollowct. the 
mention ot compensation or compensation and one form ot personal 
expense, while excluding other compensation or peraonal expense. 
4oes not exclude a 4~tterent kind ot expense, namely. leg1alat1ve 
or otticial «Xpen3e. 

In a lea.c:11.ng case, State ex rel. Ol.•1ft1th v. Turner. 117 Kan. 
755. 233 Pac. 510, the court stated: 

ttAll l egislative expen~ea may be properl~ 
paid. 'I'M UtPenaea tha.t ~ be paid are not 
thoao that are incurred by a member or the 
Legislature because he 1a at the cap1 tal 
c1tYJ they are thoae that are incurred b~ 
lWn 1n the pertormance ot hi a dutiea. '1'1187 
are legislative expenses~ not personal ex­
penses. The di stinction between expenses 
that are legislat ive and those that are 
personal is that l eg1alat1ve e~aes are 
those th.at are necessary to enable the 
L&g13lature to properly pertorm ita tunc­
tiona~ while those that are personal are 
those that must be incurred b7 a Mmber or 
the Logislature 1n o1~er to be preoent at 
tho place or meeting - expensee for his 
personal comfort and convenience. which 
have nothin& to 4o with the performance or 
his duty as a mOJDber of the Legialature • . . . , 

In Dixon v. Shaw~ 122 Okla. 215. 253 Pac. 500. 50 A.L.R. 1237, 
the court. atter stating that the constitutional p1~v1a1on for per 
diem and m1leaae tor legislators waa intended t~ cover their 
living costa at the atate capital. went on to eay~ 

"• • • 'lhia. howver.. cannot be conatruect 
or held 1n An¥ w1ae to ~air the d1acret1on 
ot the Legislature 1n allowing expenaea 1n 
event 1 in 1 ta judgment 1n the exercise ot 
any ot ita powera, legislative or 1nquia1-
tor1al~ 1t, or any ot 1ta members aa com­
mittees or otherwise, ahoul4 deem 1t 
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adv1aabla or expedient to make investiga­
tion that requi~cd their leaving t he capital; 
that th3 expons~s incident thereto could not 
be prortded t or. * • •It 

In Terral1 v. King, 118 Tex. 237, 14 SW2d 786. the Leg1ala• 
ture had created an interim tax survey connn1ttee eona1at1ng or 
meabera and nonmanoers or the Legislature and ha~ provided that 
the committea ~bera shoul~ receive aa compensat1~n $10 per day 
tor each day served, toget:1er with railroad fare, and hotel, 
telegraph. talephone, poatage, and express expenses incurred in 
the 41scharga or their dutio:s. '!'he right o£ ~he l$g1alative 
..mbera ot the comai~tee to receive auch compensation an4 ex­
penses waa challangod beoauso or conatitutional prov1a1ona with 
respect to per diem an4 mtleace tor membera ot tne Lesialature. 
fhe court held that they could not receive the $10 per dq com­
penaation but th~t the prov1a1on for expenses was valid ( aaaUJJl1ng 
it did not cov•r expenses 1nourrod 1n going to or from tbe capi• 
tal, or reniding ln the captt~l., during a 3ees!on ot the Leg1a· 
lature). In upholding the payment ot the expanse• as legialative 
or official# iaatead of personal., expenaea, the court aaida 

'' • • • 1-fo one 1\"'ul<l question lag1slat1 ve 
dlabursementn for comfortable aaaembly 
halls and committee rooms., or tor clerks., 
atation•ry., etc. Within t he same category 
ot legitimate expenses or the Leg1al3ture 
or ot either house comes reimt~sement to 
~emb•re tor actua~ expenses raa3onably in­
curred 1n order to perform duties 4eTolving 
on d'.lly authorized committees or the T..egia­
lature, or or either houee, when ouch com­
mittee members are called to other points 
than the capital. or when called to the 
capital otherwiae than during the sec~iona 
or the IAgiela~." 

Appl~1ng the foregoing to the matter here under cona1derat1on, 
it appears that, if the constitution hed merely provlded that the 
member8 of the Committee should receive no ccmpenaat1on 1n a4d1t1on 
to their salacy a a m~bera of the General Aoaembly # tM~ would 
hav• been aubatant1al authority tor bolclina that their gpenaea 
1n attending Colllll1ttee meetj_nga •re peraonal expenaea tor which 
they could not be re1mburaed. 'f'.ae exception. ubut may recel. ve 
their necesaary expenses While attending the meetings ot tbe 
coan1ttee," was necessary in order to avoid th_ie poaa1ble result. 
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But. in view ot the well-eatabliehe4 diatinotion between 
peraonal and official expenaea, it seem. clear that the provisions 
1n the conat1tution and atatutea conoernina expenses 1n attending 
Committee meetinga do not prohibit reimbureement tor the expenaes 
now 1n queation. The mabera ot the Coami ttee who attended the 
meetinaa ot the National Legialati ve Con terence in Miami and 
Seattle did ao aa repreaentativea ot the Committee performing 
dutiea on behalf of the Committee under the authorization and 
direction or the Co•itt.e. The expenaea they incurred were 
official or Committee expenaea, rather than personal expenaeiJ 
and, ae auch, their reimburaeMnt 11 not prohibited by the con­
atitutional and statutory provisions relating to compensation and 
expenaea ot Committee .. mbera. 

We turn now to the appropriation tor the Co-ittee tor the 
current biennium# which reada aa follows (Lawa, 1955, p. 197)s 

••there ia bereb7 appropriated out ot the 
State 'l'reaaury, chargeable to the General 
Revenue l'und, the aum of Two Hundred Htty 
Thousand Doll~• ($250,000.00) tor the uae 
ot the Committee on Legialative Reaeareh 
tor the payment ot aalariea and expenaea 
ot the membera, employeea and clerical hire, 
other neoesaary expenaea tor the period 
beg1nn1ns July 1, 1955 an4 ending June 30, 
1957 ... 

This appropriation contains no restriction concerning the 
uae ot the tunda tor travel expenaea and clearly is 1n broad enough 
terma to pei"Dlit the use of the tunds tor reimburaement ot the ex­
pen••• here in queation. 

CONCLUSION 

upon the baaia of the torego1ng, 1t 1a the opinion ot thia 
ottice that thoae membera of the Cowmti ' '" on Leg1alati ve Reeearch 
who were author1.sed by the Co.UttH to repreaent the CoDDittee 
at meetinga of the National Leg1alative Conference 1n Miami, 
Plor14a, i n 1955, and 1n Seattle, Waahinaton, in 1956, coul4 be 
legally reiJDburaed, tram tundtt appropriated tor the uae ot the 
Committee, tor expenses necessarily incurred b~ them 1n attending 
such meet1nga. 

The toregoin& opinion, which I hereby approve, waa prepared 
by ray Aaa1atant, John 0. Baumann. 

Your. very truly, 

JOHN M. DALTON 
A\torney General 


