
, l L 

I 

T~e c~~~~J c~~~t ~r c:~:.~y bca~d -~ 
equa~~zati:n ca~~:t reassess ~eal 
ss t ate a~d ta~gib:e pers~~a~ 
p rcpe~~~ ~~ atate ~axes aris~~; ~J 

S~UA~IZA~ION : v~r~~e c~ a reg~: ar and pr~per assess ­
~e~t ~here s~bseq~sn~ cc ~~e as3ess ­
~en~ date the p r 0perty ~s tJtal : y :r 
part ~~lly destr~yed . 

June 2<3 , 1957 

Honorable David L. Ccl s ~n 
Prosecuting Attorney 
S ~ . Fr an c ois Count y 
Farmington~ Mi sso~ri 

Dear Mr . Cc lscn : 

Reference is made t o your request f or an offi cial 
opinion which request r eads as f ollows: 

Several requests have been made to t he 
County Court , St. Francois County, ~lia s ouri~ 
f or t ax relief f or those persons whose p r op ­
erty ,'{as destroyed in the t ornado area . In 
parti cular , the Ci tizen ' s Committee of t he 
Desloge - Cantwe ll Area a1~ hop ing that t he 
ta-~e 3 of tho se persons i nvolved can be reduced 
for t he year 1~57 . 

I t 13 my understanding from a reading of the 
statu tes that their taxes are based upon the 
assesSJnent made a lthough t he i r proper~y i s at 
a l ater t i me destroyed. 

These pe ople nave been informed t ha t t nere 
~til l be an adjus tme nt in f 1.: t ure years bt!t tha t 
no adjustment can be made f o r t he cu rrent year . 

I would appreciate an early opinion fr~m your 
office concerni ng the answer t o this problem . 

Section 137 .075) RSMo 1949, provides that every person 
o~~ing property on the first day of Jan~ary shall be liable 
for taxes thereon during the same calendar year. Said 
Section more f ul ly provi des as f ollovs : 

Everyperson oWP~ng or ho lding real 
property or tangible personal property 
on the first day of January including 
all such property purchased on that day , 
shall be liable f o r taxes thereon during 
the same calendar year. 



Honorable David L. Cc lson 

It would seem ~o be clear from the above Section that the 
date for determining liability for t~xes is fixed at January 1. 
I n the case of Collector of Revanue vs. F·::> rd Mo t or Company J 158 
Fed. 2d 354, the court stated: 

The tax is not depe~dent on continual 
ownership but on o~mership at the assess­
n:ent date. 

See also St . Loui s Prov1dent Association vs. Gruner , 355 
Mo. 1030, 199 SW2d 409, and McLaren vs. Sheble, 45 ~1o . 130. In 
the latter case the court held that the statutory lien f or taxes 
relates bacl< to and t.aAes effect from the inception point ')f the 
assessment although the assessment may not be consummated until 
a later day or mcnth in the year. 

Section 137.080, RSMv 1949, fixes the inception point 
of the assessment as f ollot'IS: 

Real estate shall be assessed at the 
assessment which shall coreoence on the 
first day of Jan~aryJ 1946, and shall be 
required t o be assessed every year there­
after. 

In the case of State ex rel vs. Edwards, l5u Mu . 360, 
the court stated at l . c . 368 and 369: 

In assessing property the o~er is required 
to list the property owned by him on the first 
day of June of the year the assessment ls made, 
and the value is placed upon it by the assessing 
cfficers as it was on that day. The worK of the 
assessor can no t be done in Jne day, and he ~s 
given from the first day of J\.J1e to the first day 
of January in which time he is required to 
complete the assessment. ~t the details of the 
assessment, when completed, relate bac~ t o the 
first day of J une, and must be ta...cen as of that 
day, o ther~ise serious complications might arise 
as is shown in ~his case . 

Onder date of September 6 , 1951, this office issued an 
official opinion to Clarence Evans , Chairman of Missouri State 
Tax Commission , holding that said Commission has no authority 
to abate taxes on property duly assessed but which was s ub­
sequent to that date partially J r wholly destroyed. A copy 
of said opinion is enclosed herewith. 
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Honorable David ~ . Colson 

de are of the opinion that the same result wuuld be 
obtained in regard t o the county court or the county ooard of 
equalization. ~e have examined in detail the statutes re l ating 
to the powers and authority of ~ne county court and county 
board of equalization and are unable to find any authority 
for either of said bodies t o reassess real estate or abate 
taxes arising by vi rtue of a regul ar and proper assessment 
'tlhere st.:ch property has beeP., St.bseqt:.ent t o Ja:1uary 1, 
destroyed or partially destroyed by act of GGd. 

CONCi.USION 

Therefore, in the premises it i s the opinion of this 
office that the county court or county board of equalization 
cannot reassess real estate and tangible personal property 
or abate taxes arising bJ v~~tue )f a regular and proper 
assessment ·.-1here subseqt .. ent t o the assessment date , the 
p r operty i s t otally or part i a l ly des troyed. 

The f oregoing 0pini(.;n , which I hereby approve, •fas 
prepared by r:ry ass i sta:-.t , :..:.!" . D nal D Gt..ffey . 

EOOlgmure 

Very truly yours, 

J •hn •. ~ Dal -con 
Attorney General 


