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:3 
Honorable Newton Atterbur7, Secretary 
Miaaouri State Employees• Retirement ~stem 
State Capitol 
Jefferson City, Missouri 

Dear Sir: 

You have recently requested an opinion trom this otfice on 
the folloWing matter: 

"The question baa been raised aa to whether 
or not the examiners employed by the D1v1e1on 
of Insurance to ake examination or insurance 
companies licenaed 1n thia state, are covered 
under the Miaaouri State lmployeea' Retirement 
System, aa the statute 1a presently worded . 

"The &.\perintendent ot Insurance ia required 
to examine the f-inancial condition. attaira 
and management or any insurance coJKpany 1n­
eorporated by or doinc buaineaa in thia State, 
and ainee it 1a a physical 1mpoaa1b1lity for 
h~ to do ao in per son, he ia authorized under 
Section 374 .110 and Section 374 .190 R. s. Mo. 
1949, to eaploy examiners and actuaries necessary 
to do the actual work . • • • 

" 'l'he per diem and expenaea paid exaainera are paid 
direct to the examiners upon aecounta approved 
by the SUperintendent . Section 148.400 R. s . Mo . 
1949, provide• that theae examination teea paid 
by the company may be deducted from the two 
per cent premium taxea payable to the State 
of M1aeour1 . This 1a adidttedly a unique 
way ot paying employees ot the Div1a1on ot 
Inaurance, but it ia a ayatem that baa been 
tollowed ever aince the Insurance Department 
waa eatabl1ahed and ia common practice in moat 
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of the other states 1n the United States. " 

The law creating the R1aao~1 State Employees' Retirement 
Syetem waa paaaed by the 69th General Aeaembly aa House Bill 
Ho. 188, ·and atter bavtng been duly approved by the OQvernorl. 
became ettect1~e Auguat 29, 1951. !his law is tound in No . 4 
or the 1957 PalllPhlets to Vemon' a Annotated M1aaour1 Statutes 
aa sections 104.310 to 104.550, inclusive. 

The qualification ot employees UQder thia plan 1e soverned 
by the definition ot "department" and "eQJplo,-ee" found in Para­
graphs ll and 15 re-.pectively, of Section 104. 310. Theae det1n1-
t1ona read aa tollowo: 

" {ll) ' Department • 1 any depart•~t, 1net1tut1on__, 
board, c.omm18aion, otticer, co\U't or any agency 
ot the state aov•~nment recetv1ns state appropria­
tions including allocated tunda trom the tede~al 
aovermaent and bavins pow•r to certifY 1)&1'rolla 
authoril1n& payments of salary or wages asainat 
appropriations made by the tede~al government or 
the state lesielature trom an1 atate fund, or 
aga1nat truata or allocated tunda held by the 
atate treasurer; 

"(15) '!ltlployee' 1 any elective op appointive 
olt1cer or •mployee ot the atate who is em­
ployed by a department and earns a aalary or 
wage 1n .a poa1t1on normally requiring the 
actual performance by him or dutiea during 
not leas than o~ thouaand f'ive hundred hours 
per year, including each member or the General 
Assembly 1 but no' including any employee who 
1a covered under aome other retirement or 
benet1t tund to lll'h!ch the atate ia a contr1-
buto~, except thia definition &hall not ex­
clude any employee aa defined h•re1n who 1a 
covered only under the retteral Old Age and 
Survivors' In&~uranca Act, as amended. A a 
uaed 1n aactiona 104. 310 to 104.550, the term 
•employee' shall include civilian employe•• ot 
the Army tJat1onal Guard or Air National Quard 
or t~.a State who are eau>loyed pursuant to 
section 709 ot title 32 of the United State• 
Code ,and paid trom Federa.l appropriated f'UndaJ " 

These exaaine~s are employed by the Divleion ot Insurance 
pursuant to statutory authority aa indicated in your r$queat. 
They are selected by the D1v1e1on, they hold tbt1r position at 
the pl easure ot, and they may 0. 41echarced by, th.at D1v1a1on. 
Under the atatutory Ht up the money tor their oompenAt1on •nd 
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expenaea ia 1nitiall7 paid by the cospa~ Which ia beinl .xaa-
1nec1, and auoh company is then allowed thia amount a a a deduc­
tion fro• the premium taxes paid by the company to the state 
ot Miaaouri . 

Thus# 1 t is apparent that these examiners are employee• •• 
defined by Paragraph 15 of Section 104. 310# supra . The Divi­
sion of Insurance ia a division within the Department of Buai­
neea and Administration and as such ia supported by appropria­
tions made by the legislature for that purpose. SUch appropria­
tions cover compensation tor personal services aa well ae the 
operating expenses of the Division, and the Diviaion is auth­
orized to cert11)~ payroll• authorizinl the payment ot aalary 
oP wacea against appropriations. Thua, the D1via1on ot Insur­
ance qualities under the definition of "department ' aa con­
tained in Paragraph 11 ot Section 104 . 310, supra. 

There is no requirement in the RetiNment S;yatem Law that 
the individual employee under consideration be ~aid all or any 
part of his compensation directly froa appropriations made b7 
the legislature, or that his individual compensation be certi­
fied on payrolls authorizing 9ayments againat appropr1at1ona . 
'the law 1a aat1at1ed it the departunt haa theae powera gener­
ally. Here the ex.alliner ia an employee ot the D1 v1aion ot In­
surance which ia a "department'' aa defined by the lu. TheN­
fore all requirements of' the law are met . 

CONCLUSION 

It is. therefore, on the basis of tho foregoing, the con­
clusion or this ofrice that examiners in the Division or In­
surance quality under the law and become members or the Mis­
souri State Employees' Retirement ~atem. 

The 1'oreao1ng opinion, Wh1.ch I hereby approve, wae pre­
pared b"a my aas1stant, Fred L. Howard. 

PLH/vlw/lO 

Very truly youre, 

John M. Dalton 
Attorney General 


