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GFFICERS: STATE OFFICERS: EfviPLOYEES: 
STATE EMPLOYEES: RETIREMENT: STATE 
RETIREMENT SYST$M: STATE EMPLOYEES• 
RETIREP.IJENT SYSTEM: UNIVERSITY OF 
MISSOURI: MISSOURI UNIVERSITY : 
CURATORS OF UNIVERSITY OF MISSOURI: 
COLLEGES: STATE COLLEGES: STATE 
TEACHERS COLLEGES: TEACHERS COLLEGES: 

Fl LEO 

3 October 2, 1957 

Employees of the University 
and colleges who are not 
covered under some other 
retirement or benef it fund 
t o which the state is a 
contributor (not counting 
contributions under the 
Federal Old Age and Sur­
vivors' Insurance Act ) 
qualify under the law to 
become members of the 
Missouri State Employees• 
Retirement System . 

honorable Nel'lton Atterbury, Secretary 
Missouri State Employees ' Ret1rem$nt System 
State Capitol 
Jefferson City., M'1ssour1 

Dear Sir: 

You have recently requested an opinion from this office 
on the following question: 

11 0an e.mployees of the University of Mis­
souri and the State Teachers Colleges 
quali~y under the law and become members 
of the Missouri State Employees' Retire­
ment System? '' 

The law creating the Missouri State Employees' Retirement 
System was paseed by the 69th General Assembly as House Bill 
No. 188, and after having been duly approved by the Governor, 
became effective August 29, 1957. This law 1s found in No . ·,q 
of the 1957 Pamphlets to Vernon's Annotated Missouri Statutes 
as Sections 104. 310 to 104.550, inclusive. 

The qualification of employees under this P,lan is governed 
by the definition of "department · and "employee '' found in Para­
graphs 11 and 15, respectively, of Section 104.310. These defini­
tions read as follows: 
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Honol'able N~wt()n Attet-bury, Secretary 

·~ (ll) 'Department', any depax-tment, 1nat1-tut1on, 
bo~~ comm!&$~on, ott1oer, court oP sny A$enoy 
Gf the ~tate gov&~nme~t re~e1v1ng s~at9 app~opr,t..a­
tions including al1ooate4 tun4a trom the tederal 
gover.ntll$nt and hav!ng ~ower to oel'tifu _p~olls 
authOttinng pay:tll$ntB or ealarv <:>~ w~6s flta!nst 
appr1)p,X'lat.ions made bY. the federal sov~~nt or 
the &.ttlte log1alat\U'& trom ·ruw s;tate ~d~ o.:r 
against truate or allo~ated tunds h~ld by the 
att;lte traas~$r; 

., (lS) 1Employee •, any eleetlve or a,ppo},ntive 
ott1o~r or employee of the state who ia em­
plpy~d ~Y a departme.nt and earns a salary or 
wage ~n a position normally requiring the 
actual performance b.y him of duties 4ur1ng 
not less than one thousand five hundred hours 
per year, including each 'member or the General 
AssemblV1 but not inoluding any employee who 
1-s covered under same other retirement or 
benefit tund to whieh the state is a contributor, 
except this defin1 t1on shall no'b exclude any 
employee as defined he-rein who 1a covered only 
under the Federal Old Age and Sut*ViVGrS I In­
suvance Act, as amended.. As uGed in sections 
104.310 ~o 104~550, the term •empl~yee' shall 
tnalude civilian emplo~es of the Army National 
Guar4 or A1r National Guard of this State who 
are emplo~ed pursuant to section 709 ot title 
32 ot tbe United States Q.od,e and p~id from 
Federal appropriated fundSj 11 

Your question concerns employees o~ the University of Mis­
souri and the colleges, and with the ex~eption of those who are 
excluded from the definition of employee because they are covered 
under eome other retirement or benefit fund to wh1cn the ·state is 
a contributor, these employees clearly meet the d~finitiQn of 
11 employee i' in the Act and thel'E)fore., the Question for considera­
tion ts whether or not the Uni v.er.si ty and th~ colleges come w:i thin 
the definition ot ': department :l in the Act. The Urtiversity arid 
the colleges are without doubt, institutions as used in the 
de.fin1 tion of department. They re ce1 ve state appropria tione a.pd 
they have power to ceJ.$t1ty payrolls authorizing payments of salar y 
or wages against appropriations made by thct state legislature. 
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Honorable Newton Atterburv, Sec~tary 

Therefore, it 8{>})ear8 that the Uni ver~Ji ty and the colleges oome 
w1 thin the detin1 tion ot de;partment, and their employees, unleas 
excluded beoaus.• the~ come unde.r soN other "~irerqent or b0ntt1 t 
tund to which the stat. 1s a contributor, come under the defini­
tion ot employe_e~ and theretore, may quali-fy under the law. 

CQNCWSIOB 

It is , therefore~ on t he basis or the foregoing, the con­
clue1on or this office that t he employees of the Un1ver&1ty and 
th.e var1nus colleges who are not covered under soin~ other retire­
ment or benefit tund to whloh the state 1s a contributor (not 
counting contributions under the Federal Old Age ~~d Survivor s' 
Insurance Act) qualify under the law and are me bers of the 
Missouri State Employees' Retirement System. 

The foregoing op1n1on, which I hereby approve, was prepared 
by my Assistant, Fred L. Howard. 

Fr.thvlw 

Yours very truly, 

JOHN M. DALTON 
Attorney General 


