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Proprietors are not required to register when 
operating under tneir nau1e with such words as 
11 co 1pany 11 or 11 a.nd company" or words descriptive 
of the character ol' business a r e added thereto . 
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I April 24., 1957 

M1aaaur1 State Board of Accountancy 
2..70 State Capitol Building 
Box 613 
Jefz·erson 01 ty , Missouri 

Attention: Mr . J. T. Patmore, Secretary. 

This will acknowledge receipt O- your request ~ 
I 
an official 

opinion which, in part, reads& 

"lve have assumed that the name of a so e 
proprietorship which includes the pro ietor•s 
name and the words •Company' or 'and ompanyt 
probably do not require registration der \ r 

the fictitious na~e statute. Will you pleas? 
advise whether the State Board or coountan<J.Y r I 
is justified in making this assumption. \ 1 

"In this connection, we would also appreoiat~ 1 

advice regarding the requirements for registra­
tion under the fictitious name statute or 
partnerships or proprietorslups when the firm 
name contains, in addition to the owners' nrunes, 
the words •Accounting Service•, 'Audit Company' 
or similar terms which indicate the type of 
business carried on by the fir::1 ." 

The law in th.is state requiring registration of a person doing 
business under a fictitious name is very brief and contains only 
f our sections, namely Sections ~17.200, 417 . 210, 417 . 220 and 417 . 230, 
RSl-to 1949 . The latter two sections relate to the fee tor doing 
business in this state and the penalty therefor 1n not registering . 
Section 417.200, supra, reads in partt 

"That every name under which any person shall 
do or transact any business in this state , o ther 

than tho true name or such person, is hereby 
declared to be a fictitious nL~e , and it shall 

\ 

/' 
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be unlawful for any person to eng&6e in or 
transact &DJ business in this state under a 
fictitious nane without first registering 
same with the secretary or state as herein re­
quired." 

The foregoing provision clearly refers to a peraon 1n the singular 
and does not go so tar as to include therein anr person or persons, 
etc . Likewiae, Section 417. 210 , supra, again requires every person 
who shall engage in bua1nesa in this state under a f1ct1t1oua name or 
&ll1 name other than the true name of such person to register bJ verified 
statement ot all parties concerned, all of which refers t o every- person, 
and reads, in parta 

"Every person who shall engage in busineaa in this 
state under a t1ctit1oua name or under &OJ name 
other than the true name of such peraon shall, 
within rive days after the beginning or enaaging 
in business under such fictitious ~~e, regiater 
by ver1t1ed statement or all parties concerned, 
upon bl~nka fw·niahed by the secretary of state, 
.;to * .. * o." 

Speaking or fictitious name statutes, we find in Volume 65, C.J.s. 
Section 9, page 12, 13, a very clear explanation of the purpose for 
such statutes and it reada, in parta 

"* * it ~ *They declare a publ ic policy of the 
atate, and h~ve been held prohibitory and not for 
revenue, even ~ough a filing fee 1a preaoribed. 
They are intended for tho protec tion of thoae 
engaged in commercial transaction relatina to the 
busineaa conducted under an a&sumed or fictitious 
name. Their purpose 1a to protect those dealing 
with a person or f ir111 doing business under such a 
name, in order to enable them to know with whom 
they deal or do busineas, and, Where they provide 
a penalty, to punish those who violate the act . 
The primary purpose of auoh a statute is not to 
prevent the transaction of busineea , or to produce 
a conf1acation o~ property or relieve debtors from 
their honeet obl1gationeJ nor are they intended to 
confer rights or advantagea on a pereon or firm 
failing to compl7 with their requirements.* * * o 
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"Compliance with such a statute by a person 
doina business under an assumed or fictitious 
name gives constructive notice to others dealing 
with hiM o.!' the naturo of the person or business 
being dealt w1 th o.nd with who~1 they de 1 , nd 
they cannot pl ead i gnorance of such facts.* * *" 

Let us consider your f irst question as to whether or not a sole 
proprietorship, which includes the proprietor's name and such words 
added thereto as "company" or "and co.:npany," ia r quirod to register 
under the f1otit1oua name statute. 

In Tate v. Atlanta Oak Flooring Co. et a1.,18 S. E.(2d) 903, l .c. ' 
905, we find a decision rendered by the Supreme Oourt of Virginia 
construing a similar fictitious na~e statute as will be found in this 
state. That decision holda that a sole proprietox• ., y operate under· 
a firm name oonaiating of his own name with additional words "lumber 
companyu without reg istering under the t1ct1tioua name atatute tor 
the reason that auch additional worda are merely descriptive of the 
character of the business. In so holding the oourt aaid at l .o. 
9051 

nln this case, the sole owner or proprietor 
of the plaintirt 1a A. w • Tate. Certainly 
the trade name, 'A. ....... Tate Lu.rriber Company • , 
sufficiently discloses the true name of the 
individual transacting the buaineaa. Adding 
the words ' Lu~ber Company• doea not take tr~n 
this conception of the ttl6an1ng of the trade 
name. They are simply descriptive of the 
character o~ its business and constitute 
additional and important information to the 
public. Under the nost meticulous view or 
the thing not even a sembl ance of fraud or 
deceit can be seen. Nor is there anyt~ 
fictitious or unreal about it. The mL4e, 
without aasu~ption o: any sort, reveals the 
identity of the individual transacting the 
bus1neaa and discloses ita nature. fhia 
being so, the statute , which has its basta 
upon the conduct of buaineas in this atate 
under an aeaumed or t1ct1t1ous name, cannot 
have any application to the a1tuat1on in this 
oaae. 

"In a valuable note appended to the oaae ot 
Kuanetaky v. Security Insurance Co •• 313 Mo. 
143, 281 S .W. 47, 4~ A. L.R. 189, 262, the 
annotator rnakea this notea 
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" •The designation "George W. Merrill Automobile 
Company, " under which a person b7 this name alone 
conducted tne buaineas o~ keeping automobiles tor 
hire, vas held 1.n ~terrill v . Caro Investment Co., 
1912, 70 Wash. 482, 127 P. 122, to 41aclose the 
full , true and real name of the owner, Who vas , 
therefore , not wit~ the provision of the Wash­
ington statute that no persona Should transact 
business under an assumed name or under a deeigna­
tion, name , or style other than the true and real 
nam. or names ot the peraon or persona conducting 
the bus1neae , without filing a certificate. •" 

see also Patteraon et al . vs. Byers , 89 Pac . 1114, 1115, 17 
Okla . 6)3 , 10 Am. Cal . 8101 Oarlock et al. v1. Oagnacci , 26 Pac . 
597 , 86 Oalit. 600 an4 Mangan v. SchUJkill Co. 116 Atl. 920. 

In Yiew of the foregoing, we believe that any aole proirietor ma7 
operate a buaineaa under his name with such worda added a1 company" 
or "a.nd co~" or even such additional words added which might 
indicate the character o£ the bu1ineaa . 

Relative to 7our second request, we are enolosing a cop7 of an 
opi.nion rendered to Honorable Thomas M. Ke7ea , President ot the 
State Board of AooountaneJ , under date of September 23 , 1953, to 
~1oh you referred in ~our reque1t . We believe this opinion answers 
the second part or Jour request . 

On page 3 thereof it readaa "The inoluaion of the words •and 
company ' in a partnerahip name. so long as the true namea of the 
partners are included. probably does not necessitate the registra­
tion of auoh nam. with the Secretary ot State aa a fictitious name 
under Section 417.200 , supra, although there is no authorlt~ on the 
point in M1aaour1 and the caaes ln other atatea are divided. See 
65 O.l .s ., Namea, Sec. 9, •· 51 . " 

OOBCLUSIOB 

It 11 the opinion ot this Department that anr sole proprietor 
may operate a bu.tneaa und•r h1a name w1~ auoh worda added thereto 
aa ttoorqp&DJ" o:- "ud comp&.n7" or by even adding thereto descriptive 
worda abowing the character ot the bua1neaa without the neceaait7 of 
registering under the t1otit1ou. name atatute. 

The foregoing op1n1on, ldlich I hereby approve; waa prepared by 
my assl..stant , Mr. Aubrey R. Hannett, Jr . 

Enclosure(l) 

AHH : mw 

Youra verr trul7, 

John M. Dalton 
Attorney Genera1 


