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gDOWER: Ifﬁa huéband dies 1ntestate a widow gets‘one half '

of the lands of her deceased husband if the husband
is strvived by issue and if he died after January 1,
19563 under the new Probate Code dower which was not
vested was abolished as of January 1, 1956.

August 10, 1956

A

,lhirabf Thomag Q. Waelaey
Pros vé%tQRnay

;?@ggﬁiiléa,‘%iﬂaaari

- Dear Sirt

L Your recent requaﬁﬁuxétfan official opinion reads as fol-
LoWse

v*&sjyaa,knnm $assian h?h.ila ef the new
Prabate Code provides that 1f a dece~
;;ra,rinaastaﬁeAaad iz surviyved by
“hie wido m””§>'rits ane~ha1£ of
B shes euxtes and
ower b oes not effect such es azas
vested priar:ta éanuary 1st, 1956,

fAgsume the fnll'ia;j sas%s. A man and
et “%‘*“3“‘% g ‘i‘é‘s% ond tithe
prior to Juan b title
to sald lands w ere in ﬁnsban d*g name
alone. ‘The couple had twa children born
prior to January lﬁt. l?f -The man
died after Januay 956, survived
by hia wiégw and ﬁwe aﬁildran. ,

"I would appreciate your eenstruing the
aforementicned sectiong together and
rendering me anvoyinian as to the fol-
lowingt

7(1) Does his widow get one~half of
~ hig lands?
(2) Does his widow only have a dower
interest in said lands?

(3) If she has dower can aheraleet to
take a child?¥s part of said lands
under the provisions of the old
Probate Law?




A"siva Januas

aanerablﬁﬁthﬁmaa Gy Woolsey

(#2 Is she entitled to dower nad otre-
half of the pw&perﬁy?ﬂ

The new Preh&ﬁe Code, %a»uhiﬁh FOU, réfer. betane effed-
ATy 1;,;95 ar acoording to Section l of aaus& Bi11
Ne. 30 of the 68% General Assenbly.

As to when dower Lecame vested under the old law we note
zha rg%§¥<-Hg in the case of Bank v. Kirhy, R69 Mo, 285, ab
£ < 2

*A@@&&lﬁaﬁ ﬂiap}y hiad au,&n@hﬂﬂﬁs righ%
of dower in the real gstate describe
in the mortgage. It is & contingent
1ght” the 'vfna.af ifh$h:dn-.aésrahal~

Laughiin, 24 Ho.711,]

2t any time by ﬁh&

Iﬁ isrii noe geénse o

gh% ;raw&ng out of the contyract

agf- £ 44 a mere expectancy or
ty ineident to the marriage re-

s&an aanaingaat~ea‘her rviving the
.huahan R R N

- Seotion A74.110 of the new ?waha%a 6@&&, to whieh you re-
fer, reads as followsy

"ihe estates of aur%esy'ané énwer'ara
hereby abolished, but amy such estate
- now vested 1s not affected by this code.%

We congtrue the above saetian to mean that the estate of
dower is nob affected by the going inte effect of the sestion -
in those ingtances where a spouse died prior te January 1, -1956,
and the estate of dower has vested in the surviving apauae* but

that if a sgmuae dies sfter the going into effect of the smec-

tion that the estute of dower does not vest, We do not see
that any other construction is paaaible, Therefore the angwers
t0 your segond, thiré. and fourth quaabxana-are in the negative.

Your fir&t question is whether, under the situations set
forth by you, the widow gets one-h half of the lsnds of her hus~
band. Bectien L74.010 of the Jode reads in part as follows:

*2@



Honorabls Thomas G. Woolaey

”ﬂmw&i “1les of descent. - All prop-

erty as to which any decedent dies in~
testate ghall ﬁésaend and be distributed,
subject to the pameat af claims, as fa.‘w

Jowas

dies int«aa’aam shat a widow gets an-a“hfalf ef ‘ﬁhe‘ &au‘és @f hexf
deceaged husband if the- hua’bmd i:s gurvived by issue and if
he died after January 1, 1956; that under the new Probate
geé%gg%r which was zm% vegted waa abolished as of Jannary

& £ 3

The foregeing ap&nieu which I hereby appmm Was pre- |
pared by my assistans, Hugfx P. Williamson. ’
Very truly y@u‘m,

John M. Dalton
Attorney General
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