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Jlonol'a.ble John P. Winoheatu •••1'; IQ* ot·liepHeenQ;tivea 
s~a.N eoa,,. 
~e. Mlaa~1 

.... lirt 

I have tteeetved 1fOUl" l"eqv.ett tor an op1nton ot this ottice, 
whleh reqaeat reada aa tollo••* 

"MJ 1ntocnaa1J.ton 18 that When beu!.nsa iU'e 
t;c;·be ~14 on ol4<1U·tor Weltu.e beMtita 
e1t~er 'be l~to~ or·we1Eare e~ the 
&1J."ee•r of 'he hp~nt Ql hbllca 
Wellax-$ and lie.altn 4H1$na.'-• o~e of tu 
att;o.tn~71 t>t Wle hpUtaaent <U- the J)tv1«t1on 
ot WeUue to aot. •• lef&He at aueh beu
ina tfh!le Et.t ihe aame 1liiae aettvelr con .. 
dwttiri& t• de-fens• a. ·attome, befoN 

. hliUJel-1 aottng ae bteree. 

"Xi th1a P#Oeedur$ allQwable under Sec. 
2oa.oso, SU.bd. 3, it olal$ant a.bJeCJts 1K\ 
oll' protests a.ga.ins~ Ill~ at.tomey a.ct;ing 
as referee before the beal"lnc ta begun? 
1'f\Sau, ean. \heae D~ctc~• dQ anytl\\ina 
thq U"& no' prohibited tr0111 doing bJ the 
Conttitution or lawa Oi' e• ther·do thole 
thinge that ~ ue autho?taecl to co b.J 
the Conati tution or lawa and those onlv' 

nxs there anr o.ttice:vauthor1eed to act 
aa lteteree under the Welfar-e Cod$,. tak$a 
aa a whole'?" 

Section 208. o8o( 3}.. RSMo, 1955 Sl;lpp., provicieeu 

"The director of the department ot publie 
health and. welfare shall give the a.pplitant 
reasonable notice ot, an4 ·opportunity ter-,. 





*' W'O'Ul:cl \>e potia1b1e to oonoe1ve 9t ttOtae ell'C\UQtaneo u.nde~ whleh 
tht Mte._e •·a · con4.Uot ~ W a~h aa ~· fUlu••. the he*'~ to b• unt-.u. In $11(lh ei~eea . .; • ·.a:uoh untair ooduot et :tille. · lilfttba 
••. U14 be _poun«• ~~ rev4tn&l •t ~ .. · .. . ....... on ~A;ppea1 t. .•• t&teUl(S 
••~ un4ett · Seetun ao&~l~, QMo .. :tt4t:. We e·ha11 not _....,, tf .. 
.teM.tl ~ter$-ttb!ft -~t- eave .. the· •~tns.. $o be conttei'M •Wr • 
.-a tueh ntartn& aut« hl.v.e •o 'be. •~nai4er.&!l ~n 1-t• ewn f~At-1:. 
~-..- .. tm. •n·ta.ct -tlla• tht ret•~• is al.•o an •••••1 ..,,..,., 
bt t;h..e Dtva.ten would ne't.. 1n o.uit ·opinion., ou.• tlie M&~ W. be 
untau. . 

«flle tnl.w ~~---· \$.1eh w• tw tn tlu.t l'$pone4· ••••• to ~~• •••t• ·on.. tht• aubpe• iiJ. toun4. .. t• the··. oe.ee ~t JOlllnaf..- •. tta~ 
&.:tPt~.- 91 hblie iftlth ~ ·welt~ ( ''• Lo!Jte COut. ·of AHWa), 
lS4 8\YM 257'. In. that otUe tH bt.•:tttns ha!i be•n eo%lftcQ4 tMfOH 
a tftt•veej and the c-ourt &tate4,. ·254 Stila4 1 .. e. -t: 

uin the eu. ail bar Ub•~ ooua4 be· no . 
tiemt.)ntton tba'l . tbe tdUt"liina lb~l.t. was net 
~ond"Ue~ed . tn • talr an.d· ~11't1al ann••. 
R•epan4ent:a Wll$ pre4JQU' in pe~son 4n4 
r$prea~te4 bJ' :an alt~~ ~ ~e "ter•• 
tf!Wef\llly. U~rl&.J:.ned W.. U.~ .and. j\)l'O'"' 
eedure. Wi~t ·any ~ea~J.nt Ol;l ob3eo't1on 
tne at~taioant• w.re pe~tte4 to aul$it &.11 
the evtdenoe tllef 4e-lllPtd to otti!~ .. " 

. -lhe . quest1on Pli'tt&en.~ by fQ'Q 1i · somewhat akin to tu •f"n• 
4ieouaae4 problell o2 an ~niatrat.ive asenoy•s aetiRI ·aa both 
p~~~u)uto~ and J't.l4gct in lll$iltel'-$ beto" it. H<>we'ler, a-a J)(i)Ui$$4 
o.~t. in 42 Am. Jur., Public Admin!atrat.ive Law~ sect-ion ~lei page 
Jlt;~ r~otnote 2t 

"The $p&et•ele ot e.n adm1n1-~t1ve "ri\nlrull 
actin$ a•·bqtn Ft)~tq~ 4\n.<l J~se. has beea 
tne s'tibAec- ot lllUC.h <l~nt -~t it baa n•ver 
b&en· ne-14 t.llat ~b proo~tl¥ deni&tt eor1- · 
at1tru:ti&na1 ~ight." · 

. Under the clro'\$9.1~nt$s > we· ~e et thf!f opinton 1ht. th$· eond\wt 
ot the heartnga in . the U.i~r ~tr.l'r'e4 te in u.o~ ·Optn"ti "qUf#lt 
4~t.t• no~ violate QOruititu't~~1 O)!l stahtoey ~!ghts ~4 a.tt •bJee.tion 
p:t-l;Or to th~ heal'ing wo\il4 not •fhct the $lt~'ton j 

. . ~· tor your in.~ "s.a.rd.tns th4t . autb..,.1t1 . ot -ttw. »tvec.tto~, 
t~' )ita power 1e liltl1ted bJ' the Oen4't~tution ·fU14. ·St$il~tf18, :tit 
t'le-.ntat7. In 43 ibtt. Ju.t-., P\tblio ottictt3?:i.r Seet1Gn i.ta.t¥ ps.;e 68, 
the f¢>llowing l!ftatament ot the law in thi-t.l ~gard ls t.O'Wld: 



or~-· t;h• '-1.-ttfbr' alee hM· tnoJ.tental ..... --ltd p&tfera 
Qoeuut to. ena/t.lb .~ t4 pel!f&rra ta• 4at~••· eqt.,._saly · itnpoeett 
upon td.m.. 'ln._, a 4$. All .. Ju:t!••. P\lb.Uo Oltlee~a .. S.otlon 2§0, 
page. 6t, tne law ia l'ktd •• to.llow'fu 

" * · • * tM' tJuttes ot, a J)Ub11• ot.fle• bol'Wie 
All t~ whtoh tau1r lie within itsl •••-~ 
t:h¢u~e nioh ~ elte~tiaJ. ~ the t.t.eoll)11J~l:l• · 
~nent ot •• -~ ~··• tr~'# Whl(Jh th.t otrlte was qcre•tect, an4· thor;e wnuh, a;lthogh int1· 
<len~l. &ft4: ••J.lanNl., u. ••~ ~;.. tl' 
•••:e.t"·~~ ~" rnell.t,. tM ~":l!z~lt~ 
~. : ~· Jht .1'-~"t•J$. ·. ~J, ~'1'4~ . ,ua.~e 
~li._,t•nt 4"- no.t to t~, R.ttn4.e4. lletontl . 
tn• !'4@ bif-eHi\lN. to be nther$4 fNU!. l.h$ 
e1t~•1f.aD;eet et eaeh eaae.n 

A$ tott 7~\ltl ®•at!~ ~· te th~ authoritJ' &# a.n)' title•..- to •ot 
as a Nfe~ee undel' iht Wctllal'e Cod•• ·•• ~. o$ the QJ4nion that 
seotton 2()$.e8o., UO.v$. qu•"4, 1s stU'fiotent t-o autho"tt~ the 
D1re4tOf' Qf the ~~~ to 4etignate .lieter~a t• .. ~ •.PP$&.4•S . 
to b,_a otttce. l!tt ~~-~ ¢1Humat.ance•, the -.ttel't ot wh/4t putieUlat
ottif)e,.. aha1l be 4ett~Shl.te4 tt) p.rt<-1na ~- hne·t1on "•~• Within 
1;be tii$.oxtetion o.#'thit 1'Jlte~ter and b.t• dG·$~1;:10n :l.t $Uftic1ent 
to center 'tihe autbottl\J' .upon the penon li&· cllul~t$.4., 

QON,OLUSION. 

'fheretOJI$, !t· ia the ot>inion ot tMa ot'ttb:& ·tha.,.t.~ 

1. ·An atto~'f ~loyed by the D1v!.$1Qfi Gl w•ltare iJlaJ b~ 
dea13nated a$. l'ef:&ft.e -Y tht D1lreetO:r ot th$ l)epa~nt ot P\lbiio 
Health and WelrttH te hear appealll te tn• Dt,•otO:r un<l&l" Se~ti-on 

... 4-



208~0b1 RSMO#. 19$$ s.upp.J au.en "textee ·lltaf aotively ~tiot~te . 
in. the . liW1nl conduete4 by himJ 4Uld an ob.fectt.on blf ~he &Jpe11an1J 
prte •o the ~teu'**l ~M.ntt.t the atto~ tt; aj;~tq a.e HfeMe 
trou14 DOt p-reel\\de lll«.b f1'04$4UHJ 

. 2. ~e »~*'~ Cit tb.e Depa.st-nt of P\ib1~e Health anf. 
W.lt..,. ~ the D1:r$etor et th$ DivU·ion of Welta.ft Hfli.tdl$ onl~ 
nell A\iJM~itt at ·aav be eonten&4 -~. t~ bJ • the ~at.t•utlon 
~n4 t·htuto. aucl_.luen .. •e.neoe•aut~r idp• b.• f.JnJ>lied •~ eublej 
them c.,_.,.,_ tll.t! .4\1/lte• ~s•1r ~:164 \'liOn·~~ . 

s. tlUi «••~tt.on bt the ]i)i~te• o.f.tM »e~t tr~f 
N'bl1t ·IJ-.a t• ~ -~~~ Q-f a peraon ~o ac-. ~ reteNe u ft. hett.~"' 
;lq1. ~I' MO~~C>l\ aOS. 080, RSMo 1St4t, 1&. S'l.tfi~J.-nt \0 oo:ntett 
authutt*Y to· _ao.t in auch oa.pacity upon .tbAt pe~&on $0 deil~snat.Et4.-

. tba ~qGbl$ QP,tnion, whieh I he;reby aJJ~'"' .ae pepe.Nd 
b¥ ..,. Aa,t.il~. tto:Pn R. Welborn. 


