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e e Children residing on federal lands com-: |

, prising Fordland Air Force Stagion may

SCHOOL DISTRICTS: attend school in school district within

which such lands lie and attendance may

.. CONSTITUTIONAL LAW: be counted in apportioning state aid.

May 10, 1956

3)

ﬂr. ﬂabert wheeler :
Commissioner of Bducation
-Department of Educatien
Jefferson Building -
Jetferaan city, miaaouri

Dear 81?&

This 1is in respensa ta your request for opinian daeed
March 20, 1956, which reads as follows:

“buring the last few years with the
acquisition of property in this state
by the Federal Government for Military
purposes ‘and on which is located housing
areas the question arises u&ﬁtber the
8tate of Missouri has the right, -
the right, the obligation %uuﬁravzde free
public education to the ohildren who live
upon federal property where exclusive
urisdiction has been ceded to the United
8tates Government, This quesbion has been
presented to your department on twe other
occagions; the one in reference to the Fort
Leonard ¥ood Military Resarvatian in 1953;
the other in reference to the Sedalis Air
Force Base in 1955, The gquestion at issue
 this time 1as whether the state, under its
present laws, could legally provide edu-
cational facilities for children residing
on the Fordland Alr Force Station, located
within the boundary of a common sahgol dig-
triet in. webster Gounty . .

"Information reported by Major Lawrenae E

8t. John, Commanding 0fficer of the Fordland - ;

Air Fopree Station and sent to this department 1w\h
en February 28, 1956 ahawa that the Federal ~
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Government purcghased last October 6, 1955,
approximately 40 aeres of land all located
within a commén school distriet of Webster
County. Also adjacent additional territory
wag obtained on a lease basls. The housing
area is located on the area owned by the
Federal Governmént., There are nine houses
on the Air Force Base from which there will
be about nine ¢hildren of school age. It is
necessary at this time for some agency to
~arrange for educational facilitles for these
‘ghildren. ‘

"The Fordland Air Force Station 1s a re-
stricted area used for military purposes the
same as Fort Leonard Wood and the Sedalia Air
Force Base., It does not seem possible to
apply the laws of this state governing public
schools to territory restricted by the Federal
Government for military purposes, Such state
laws relate to the freedom of petitioning for
meetings, holding elections, securing school
sites and bullding property, and establishing
rules and regulations for operating a free
public school.

“The laws of this state suthdrize the acquisi-
tion of land by the United Btates QGovernment
for such purposes as arseénals, forts, and
other military purposes. Seotion 12,030 gives
consent to the United States to aequire land
by purchase or condemnation for military pur-
poses, Section 12,040 glves exclusive Juris-
diction to the United 3tates ¢ver land used
for military purposes, reserving only the
right of taxation and the right to serve proc-
essés. Both Seeticns 12,030 and 12,040 were
repealed and réenacted by H., B, 371, Sections
1l and 2, laws of 1955. The reenacted laws

are ildentical with the sections having the
same number in REMo 1949, These two laws are
general in reference to consent in acquiring
land and granting exclusive Jurisdiction.

When any land area 1s taken over for military
purposes and the state cedes exclusive Juris-
diction to the United States, there is no
authority or power remaining for the state to
provide educational facilities, Military
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reservations such as Fort Leonard Wood, the
Sedalia Air Base and the Fordland Air Force
Station seem to require exclusive jurisdiction
on the part of the Federal Authority 1n ordar
to. ateain the. Fedava& purpuaé. <

”In your apinions of January 26, 1953 in rela-
tion te Fort Leonard Wood Military Reservation

and May 23, 1955 in relation %o the Sedalia
Alr Force Base, 1% was ruled that the State
Board of Education cannot legally apportion.
state scho¢l meneys to any school district in
order to provide educational facilities for
pupils residing on such reéatricted military
vesérvations, A sopy of each of these opin&ons
ar@ aﬁtachaé for. y&ur reraraneal

“In the 11ghe of tha feregaing racba, ana the
opinions rendersd in relation to other mili-

tary veservations, I shall appreciate your .

advice and official apinion 1n anawar to hhe

fall@wing qu&a&ians: o -

Q) Are ﬁhera any sﬁate 1awa uhieh would
 allow the Fordland Alr Reorce Station to.
be considered as part of the common school
‘district which surrounds it, thereby making
~ it legal for the State Board of Education
+ to - apportion school money by counting at-
v-tendanee of the pupils 1liv on the Air
. Porce Station for the appartisnment of
. 8chool mcneys to ehe aa riet? ' :

.(2) @r 18 the Eardland431r Farae Staticn
- - be'cansidered as. independent from the
. common school district so that the laws.
.~ governing aschool districts of this state
- 4o not apply to lands owned by the United
8tates Government to which exelusive 3ur13~
dietien has been ceded?' ‘

In yeur request you have referrea te twa prior opinians of
this office holding; with regard to the Sedalia Alr Force Base and
the Fort Leonard Wood Military Reservatien, respectively, that the
State Board of Education could not legally apportion state school
moneys to -a school distriet in order to provide educational facili-~
ties for pupils residing in those areas .and that such military
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raaervatiana sould not be organized as school districts within the
state or become annexed to an. adjoining school district. Those-

opinions were based primarily upon the fact that exclusive Juris-
d .ction had been ceded to the federal government, with the result
that for purposes of providing free education sush. areas were not
in the state of uissauri and. aubjece t@ 1&& lawa.

It is painted eut 1n Arle& e v. Mabry, 52 N.M, 303, 197 pa2a
884, that there are three prineipal methods by whieh the United
States may acquire land within a state:  First, the eonstitutional
method as provided by Clause 17, Section 8, Article I of the
Federal Constitution; second, by purchase without obtaining the
consent of the state) third, where the land acquired by the govern~
ment was tha property of the state, such agquisition being by a
cesalion by the state to the federal government in the nature of a
gift, With respect to Jurisdiction, different consequences follow
acquisition under the three means permittad.

The Sadalia and Fart Leanard Wood reservations were aeqn;red
by the United States in the constitutional method, i.e., by c¢on-
sent of the: Lesislature More e xglieitly gtated, the United States
Constitution; Avrtiele I, Seetion Glause 17, gives Qongress power,
among,ethe things:

"To exercise. exclusive 1egislati¢n, in all
cases whatsoever, over such distriet (not .
excaeding ten miles sauare) 2s may, by ces~ |
sion of particular states; and. the~acoeptanae
of Congress, become the seat of the. govern*
ment of the United 8tates, and to exercise
like authority over all places purchased. by
the consent of the lezislature of the state
in whieh the same shall be, for the erection
of forts, magazines, arsenals, dock yards, .
and other naedtul buildinga.":\- , =

From time to time tha Legialature has. siven its eonsent to
such acquisitiona by the federal government by the re-enactment
ggsg?e felloWing law (secs. 12 039 and 12 0&0, R8Mo, :Cum. Supp.

H

"The congent of the state of. Misseuri 18 .
hereby gilven, in accordance with the seven-
teenth clause, eighth section, of the first
article of the Constitution of the United
8tates, to the acquisition by the United
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8tates by purchase, condemnation, or othepr-
wise, of any land in this state which has’
‘been acquired, prior to the effective date
of seotions 12,030 and 12,040, gs sites far
 customhouges, courthouses; posﬁ oftfices,
arsenale, forts, and other needful huildinga
requirad for: military purpcsas.

Sec, 12,040, ‘
“Exelusive Jurisdiction in and over any land
80 acquired, prior to the effective date of
sections 12.030 and 12.040; by the United

. 8tates shall be, 'and the aame is hereby, ,
ceded to the United States for all purpaaes,
saving and reaerving, however, to the state
of Missouri the right of taxation to the same
‘extent and in the same manner ag if this
cession had not been made; and further saving
and reserving to the atate of Missouri the
right to serve thereon any e¢ivil or criminal
process issued under the authority of the
state, in any action on account of rights
acquired, obligations incurred, or crimes
committed in said state, outside the bound-
aries of such land but the jurisdiction so
ceded to the United 8tates shall eontinue
no longer than the said United Stabtes shall
own guch lands and use the same for the
purpeses for which they were acquired "

We call your attention particularly te the faet that the
cession of exclusive jurisdicticn by the S8tabe of Missouri to the
federal govarnment 18 only with respect to lands acguired by the
federal gov&rnmenb prior to the effective date of the act. As to
such lands, 'e.g., the Sedallia Alir PForece Base and the Fort Leonard
Wood Military Reservation, exclusive Jurisdiction having been
ceded to the federal government and with certain minor exceptions
removed from the jJurisdiction of the State of Missouri, it has
congistently and properly been held that for school district pur-
poses such areas are not within the state of Missouri.

' However, the last re-enactment of the above Sectiona 12,030
and 12,040 was in the 68th General Assembly, effective August 29,
1955, and you have informed us that the Fordland Alr Force Station
in Webster County was asquired by the federal govérnment by pur-
chase on Qctober 6, 1958, Hence, the State of Missouri has not
ceded exclusive jurisdiction over this land to the United States.
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An excellent discussion of this whole problem is found in
FPort Leavenworth R,R, Co, v. Lowe, 114 U.S, 536, 5 3, Ct. Rep.
995 . Having diseussed the question of jurisdletion where lands
have been asquired by the United States in %the constitutional
manner, and ingidentally citing with approval an opinion of- the
Justices 6f the Supreme Judicial Court of Maasachusetts which
held that wheh land is so0 acqulred by the federal government
persors residing thereon are not entitled to the benefits of the
common schools of the state (U 8, «.c 538), the court went on
%o say at u. 8, 1l.¢. 538: '

W&wﬁ with reference o landa owned by the
United States, acquired by purchgse without
the gonsént of the State; or by cessions
from other govermments; the case is different,
Story, in his Commentaries on tlie Constitu-
tion, says: 'If there has been no cession
by the State of the place; slthough it has
been aonstantly ocoupled and used under
purchase, or otherwise, by the United States
for a fort or arsenal; or other constitu-
tional purpose; the Btate Jurisdietion still
remains complete and perfect;' and in support
of this statement he refers to People v.
Godfrey, 1T Johns, 225, * # *

"Where, therefore, lands are acquired in any
other way by the United States within the
limits of a State than by purchase with her
consent, they will held the lands subject to
this gqualification: +hat If upon them forts,
arsenals, or other publlic bulldings are
erected for the uses of the general govern~
ment, such buildings, with thelr appurtenances,
as instrumentalities for the executlon of its
powers, will be free from any such interference
and jJurisdiction of the State as would destroy
or impalr thelr effective use for the purposes
designed, Such is the law with reference to
all instrumentalities created by the general
government, Thelr eéxemption from State con-
trol is essentisl to the independence and
sovereign suthority of the United States

- within the sphere of their delegated powers.
But, when not used as such instrumentalitles,
the leglslative power of thé State over the
places ascquired will be as full angd complete
as over any other places within her limits.
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Ganaequantly, the land cumprisiug the Fordland Air Force
Station remains within the state of Missourl and, as a general
proposition, subject to its Jurisdiction. One exception to that
general statement is, of coupse, that the land cannot now be taxed
by the state {Gonat of Mo. 1¢45, Art. III, Sec. 43; Art, I, Sec,
8, Clause 17, Const. of U,8.). Another is that, as pointed out
in the above quotation, the atate cannot exercise its Jurisdiction
80 as to interfere with; destroy or impaiyr the effective use of
the lands for the purpose for which they were acquired by the
federal government

Therefora, aince, with thase exaeptions, the land comprisin
the Fordland Air Force Btatlion remains within the jurisdiection of
the State of Missouri, subject to its laws, it is in law still
within the state of Missourd, still part of the common school
district of Webster County within the boundaries of which it is
located, and the children of school age residing thereon may be
counted for attendance purposes in appcrticning state sehocl
moneys to Buah school aistrict

CONCLUSION
It is the opinion of this office that since the State of
Missouri has not ceded exclusive Jurisdiction over the lands
comprising the Fordland Alr Force Station in Webster County,
Missouri, to the United States, children residing thereon may
attend school in the common school district within the bound-
aries of which such lands lie and their attendance may be

counted in the apportionment of state school moneys for such
district, ‘

The fcregoing opinion, which I hereby approve, was prepared
by my Asslstant, John W. Inglish.

Yours very truly,

JOHN M, DALTON
_ Attorney General
JWI:ml -




