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-StminLS:  When because of extension of city lihmits ‘boundaries
: <oy of city sechool district are extended, regspective
'SCHOOL DISTRICTS: boards of education may adjust and apportion property
' , and liabilities of districts prior to July 1.
ELECTIONS: @Qualified voters in area so annexed to city district
may vote in city district at April election follow-
ing decree or vote extending city limits. '

11111

March 22, 1956 e

Mr, Hubert Wheeler
Commigaioner
Department of Education
Jefferson Bullding
Jefferson City, Missouri

Dear §ir:

. This is in response to your request for opinion dated
March §, 1956, which reads, in par%, as follows:

“i_ahail appreciate your adviee and
official opinion in answer to the follow-
ing questions:

1, Are schoel districet boundary lines
which are affected by the extension of city
limits changed at the same time as the de-
eree or vote effecting such change of city
limits and can boards of education now
properly transact the business of apportion-
ment of property and obligations and any
new business relating to the new school
year? ,

2, If for all intents and purposes
the scheool district boundary lines are
changed at the same time as the extension
of the city limltas would it be proper for
the school patrons of affected area to vote
in the recelving districts at the annual
April school election in the transaction
of new business?”

This problem arises out of the provisions of Sectlon
165.263, R8Mo 1949, regarding the organization of a town or
city school district, and particularly that portion thereof
which reads as follows: '
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" % % & and every extension that has here~
tofore been made, or that herealter may be
wade, of the limita of any cify, town o¥
‘village that i® now or may be hersafter
organized under the laws of this state,
- ghall have the ¢ffect to extend the limits
 of puch town or city achool district to the
' sanme extent, and such extension of the
limits of any eity or town sehool distriet
 shall take effect on the first day of July
., next following the éxtension of the limits
of such oity, towh or village, * * at

" 'In construing s statute, the primary ob aeeiva is to determine
the intention of the Legislature in enacting it into law. In arriv-
ing eb this determination it is propér and often essential te con~
sider all statutées relating to the sape subject matter, i.e,, those
in pari materia, That principle was enunciated thus in Stata ex
rel. Brokew v, Board of Education af‘eiﬁy of 8t. Louis, Mo. App.,
171 8wad T9: 79t

e e @be purpose and object of the in~
terpretation of any statute is to reach the
true intent and meaning of the laﬂmakin%
authority, - the Getieral Assembly. 8
a cardinal pringiple of intevpretation that
statutes in pari materia are %o be treated
as embodied in one section, and consldered
together in order to elusidate the legis-
lative intent therein enacted, and this is
true though they are found in different
chapters of the revised statutes and under
different headings. State ex yel. MeCurdy
v, 31*;“7@1'; 3»26 Mo, 6521 6§91 2@ 3(&. Tla
State ex rel. fasge v, Wilaan, 151 Mo. App.
723, 132 8.¥. 6&5. 5

Amnng the sections in ﬁhe gaime ch&pﬁer and relating to the
game subject matter is Section 165.014, RSMo, Cum. Supp. 1955,
enacbed by the 68th General Assembly, That section makes provi-
sion for the adjustment and apportionment of school property
between the distriete involved when the 1imits of a eity or town
school disbrict are extended by vistue of extension of the eor-
porate limits of thé city or town. It then provides that: "Such
a@Justment and apgartionmen& shall be made as of the date of the
decree or * # ¥ of the vot ef the glectsrs ef. ?E.ti; %uch“*'W“?
ghange *”,begﬂ ‘ies d “"(Emphasis ours,) It further provides
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that: “Euah adjustment and ;fwfrﬁianmanﬁ af praperﬁy and lizbility
#hall be made by the baarﬁs n aahaol diraabars a: %ha ‘geveral
disﬁriesa eanea&naﬂ,"a ! 208 £4L80 82 1 r afte

?rem Ehia aaatzen.ww bamiave 1b e%ear ‘that the ‘boards of
eﬁueatian ean now properly transaet the business of apportionment
of erty and obligations and that 1t is not negessary that they
walt until efter July 1 in order %o perferm this duty, This par-

t1ally answers your first question and is helpful in arpiving at
the determination of the whole. question, . . .

We are fuprthey ai &ﬁ by the cape er state ex rel . Fleener

v. Consolidated Sehool | mm Ho. 1, Mo. App., 238 B4 819, wherein

tign , RSMp 1_15 {Bee, 165.290, RSMo 1949),
being i "', ?%&% saatien prav&ﬁaﬂ that when a eongeli-~
dated éiaﬁriet Wi organized; the original éiatri&kﬁ.&haulé.aanﬁinua

until June 30 fellowing the orgdnisation of such congolidated dis-
trict, It was argued in the Fleener case that this beéing so, the
consolidated district did not come into existence until Ju: y i
following, so that & tax levy voted by the consolidsted distriot

at the April election in 1921 wag vold and of no effect, The
precise question considered by the court was whether the consoli-
dated district could funotlon prior to June 30, 1981, or shather

1t wag an entity without vitality from the date of its ¢reation

on Goteber 22, 1920 until June 3&, 1921, by reason af Section 11262,

supra.

The saurt c@nsidera&,&il the 1&w& relating to eonsolidated
districts and coneluded that the congolidated distriet eould
funetion prior to June 30, 1921, at least insofar as was necepsary
in order for it to prepare for the aomxaé school year. It held
that the o0ld districte continued to exist until June 30, whieh,
ineidentally, is the olose of the school year (See. L 3.029, R8Mo
- 1949), for the sole purpose of ﬁinéing up the business of the
currenb sehool yaav. o

Seetion 165,263, B&ﬁa 19%9, under consideration now, in
providing for the formation of new ¢ity or town school districta,
also containe the provise that the new district, as ereated, shall
become effective on the following July 1. We believe that, in the
formation of a new city or town school disirict, the courts would
give the same interpretatlion to this provision relating to July 1
as was gilven %o Seetlon 165.290, supra, in the Fleener case with
respect to consolidated distiricts. In other words, it would hold
that, in spite of the July 1 date, the new district could function
prior to that date in order to prepare for the coming aschool year,
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that the old district or districhts would continue until that btime
merely for the purpose of aaﬁalaéiag the affairs of the old dis-
triet for the current schoel year. As was said in the Fléener
eager  “Any other aenatruation wuulﬁ result in utter gonfusion

and irreparable injury.” ‘, —

H

//  8inge the Bans. &ffeabiva d&ts is reﬁawre& to. 1n the same

‘seotlon with relation to the cha ge of b laries bheeause of the

axtension of the limits of the city or town, it is only reasonable
to pay that it has the game meaning and should receive the same
applieation that 1t would with relation to the formation of & new
distriot. Coupling Section 165,263, supra, in its entirety with
the reiauains in the Pleener cane and with the portions of Section
165,014 uniderscored supra, we believe it was the intention of the
negislature, in providing the effective date of July 1, that in
the condugt of the schools the districte should continue as they
are for the current year end in the transaction of the current
year's business, but as far as ﬁreparat; n for the coming school
year and the adjustment and apportionment of the grty and
obligations of the several diatrieta, the change in boundaries -

uid be sonsidered in effect as of the date of the vote or :

ﬁeerae extending the haun&ariea of tﬁaléiky or town,

.. What has beaa.aaié above arﬂbably u@u&é suffice to answer
your second question with regard to the right of those people in
the affected areas to vote in the receiving distrlets at the
‘annual April school election, However, the answer to that ques-
tion both results from the determinatison of the basic problem
and provides an aid in the construstion of the statute which lies
at its foundation,

ﬂanaerning the right of suffwage, the Supreme Court of
ﬁisaauri said in Bowers v. smith, 1311 Me. 45, 55

“The suffrage. 1s regarﬁaé with jealous
solicitude by a free people, and should be
8o viewed by those intrusted with the mighty
power of guarding and vindieating their
gsoveraeign righta. 8Such a congtiuction of
a law 28 would permit the disfranchisement
of large bodies of voters, because of an
ervor of a single official, should never be
~ adopted where the language in quastiaﬁ is
fairly suﬁcegﬁible of any echer., 18 v.
: 85), 16 @, B, Div. 245,

"Or, as a very able Judge ohce tersely 8aid:
'All statubes tending to limit the citizen

]\
/

tanfor

.
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in his exerclse of this right [of suffrage)
ghould be ;ibaramly eon %raﬁa 1n hia favor.!
Quens ¥. 8% pel. (1885), 64 Tex. 509.

"1t 1a:§ra@ew, anﬂ aften n¢censary, %o sone

aidar the effect and consequeénges of & pragasaﬂ
b §at§§&e§ of i»law to assertain what €§339)

ra ¥ its true inte Stat,

BODRDIY 8 frue lntelts. $Eytg,Y. Hope

Being proper to do so, consider #he naaué gonsequences
of placing a striet construstion on Beation 165, 363. supra, de~-
priving these persons of the right to vobe in the sity or town
districts at the April elegtion, If they could not vote in the
eity or town distriet, they aertain&g gould vote in the old
distriet to which they originally belonged, There they would
be voting on issues in which they have no intavest,ar soneern,
e.2., tax rates, bond issues, board members, etc,, because they
would not be in that éxatriet when the matters presented at the
April eleotion would become effective. On the other hand, they
would be deprived of the right to express themselives on the
questions which vitally affect them, i.e., on the affalrs of the
elty or town district for the school year beginning July 1, 1956;
they will be 8uh3a¢t $o the tax r&t@ impoged in the city or town
district in this April eleetlion; they will be obligated for any
bond issues presented or approved at this or any subge
eleetion, We do not believe the Legislature intended taréaprive
these electors of the right to express themselves on these matters,
Therefore, we believe a liberal construstion of Section 165, 263,
supra; in favor of the right of suffrs ge, dictates that the people
in the affected areas should be permitted to vote in the city or
town district at the Aﬁrtl election,

It is the opinion of this éfriee that when school distriet
boundary lines are changed by virtue of the extenslon of the
1imits of any city or town under Seetion 165.263, RSMo 1949, the
.respaaﬁive boards of edusation may progeed 1mmediately to adjust. - .
and apportion the property and liahilitiea of the pespestive B
districts under Section 165,014, RSMo, Cum, Supp. 1955, and need
not wait until the following July 1, ‘

It 18 the further opinion of this offlice that the qualified
electors in the area thus annexed may vete in such city or toun
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district at the April saheal eme’cmn mmwmg the &eeme or vote
80 extending the 1mw of sueh aitw or wwx;.

The faragamg ex:mmn, whiah I hmby apyrwe, was prepared
by my Aasiatm, Jehn w :mgls;s v ,

B Y.am very truly,



