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COUNTY COURT , Af%er a>1ocatlng federal flood eontrol - . ™
funds to schools and for roads, county C
FLOOD CONTROL ACT court may exercise discretim in using
_ - balance for any proper county purpose,

March 1, 1956

Henorable J. 8. ﬂallaea -
Hember, House 6f aepresentativea
‘sikeaten, Hiasaurl

Dear Mr., W&llaoaa

This 18 in renpense ta your request for epinion dated
Pebruary 17, 1956, whiah reads as tbllawa:

*A requ&at has come ta nme f@r an opinian
on the new law regarding distribution of
federal revenue received by counties con-
cerning lakes and reserveira.

"We are pawﬁieuiariy’interested aancernins

' clearwaher Lake Reservolr in Reynoclds
County. The question is, does the county
court have authority t¢ use the funds from
the Clearwater Lake Reservolr ag they see
fit, for the needs of the county, or are
they required by law to divide the revenue
from bhia source among the respective funds.®

Qlearwater &ake‘ﬁaserv&ir 15 a Federal Flood Control project,
The Federal Flood Qontrol Act provides for the payment to the
' states of seventy-five per cent of the proceeds received from
leased lands in such projects, to be pald to the states and dis-
tributed as the legislature may provide. This provision 1s found
in Section 70l¢-3 of Title 33, USGA, and reads as follows:

"75 per centum of sll moneys received and
deposited in the Treasury of the United
States during any fiscal year on ascount of
the leasing of lands acquired by the United
States for flood control, navigation, and
allied purposes, including the development
of hydroelectric power, shall be pald at
the end of such year by the Secretary of
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bhe Treasury to the State in which such prop~-
erty 1s situated, to be expénded as the State
legislature may prescribe for the benefit of

~ publie sehools and publi¢ roads of the county,
or counties 4in which such propeérty is sltuated,
or for defraying any of the expenses of county
government in such county or counties, in-
eluding public oblf% tians ‘of levee and drain-
age districts for fivod control and drainage
improvéments: Prov‘dedﬁ That when such prop-
erty is situated in more than ¢ne State or
‘county, the diatrtbuﬁive ghare to each from

~ the proceeds of such property. shall be pro-
partional to its ares. eherein

Purauant to 'the federal statute, the Missouri Legislature
has enacted statutes providing for the distribution of the funds
received under this act by countiés, 'The present provisions are
found in Sections 12,080 and 12, 100, asuo, 1955 ‘Supp. Said
secti@ns read as fallaws‘ . :

ﬁac 13,080 '
‘All sums of money heretotbre received or
that may hereafter be received from the
United States, or any deyartment thereof
under an act of congress approved August 18,
1941, being an act providing for the payment
to the several states of seventy~five per
cent of all moneys received for leases of
land situated in the various states to which
the United States owns fee simple title
under the Flood Gontrol Act of May 15, 1928,
as amended and supplemented, to be expended
as the general assembly may prescribe for
the benefit of the public Schools and public
roads ¢f the gounty or counties in which
such gavernmant land is situated, or for
def . of the expenses of count
1 such countx.er counties, in-
‘L@ obligations “of levee and
| 1ctE for flood control and
draina e mﬁprevemenis, or a8 provided by any
acts of congress authorizing the distribution
of income or revenue from such lands owned by
the United S8tates of America or any of its
departments, bureaus or commigsions or any
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a%aney of the United States of America, to
ates or ecounties or as provided by any
anendments to said acts, shall be expended
~as the county court of the county entitled
to recelve such funds may direct in ascord-
ance with the provisions and regulations as
have been or may bé in the futurs provided
by the agts of ¢ongress providing for such
distribution to states and cauntiea."

8ee. 12,100, '

"It shall be the ﬁm@w et %ha &eunﬁy court of
each county recelving any such moneys to use
‘such funds to aid in maintaining the schools
and roads and for defraying aay of the ex-
penses of the county in accordance with the
pwaviaiana Bet far%h in ssationa 12 076 and

Theae seet&&as were enaataa by House B@ll No, 109 of the 68th
General Assembly. We have 1nd1eated the new material asdded by that
bill by underscoring in the sbove quotations of the present statutes,

Under similar statubtes, the courts have held that the federal
statute leaves to the state legislabure éiacretion as to the dis~
tribution of funds received, King Gounty Washington v. Seattle
8chool Dist. Ra. 1, 263 ﬁ 8‘ 361, &4 §. Ct. 127, 68 L. B4, 399,

Prior ﬁﬁ the 1985 amendm@nts to the ﬁisaauri at&tutes, provi-
sion was made by the Missouri Legislature for the use of the funds
for road and school purposes only. The 1955 amendments extended
the purposes for which such funds might be used by the counties to
engompass matters which had previgusly been authorized under the
federal statutes.

By Bectlon 12, 100, Bupra, the Hissauri Legislatura hag, in
effect, given priority to schools and roads in the dlistribution of
the funds received from the fedaral government. Upen the recelpt
of such funde, the county court is required first to allocate to
the schools and for roads an amount computed as provided in said
seatlon, Insofar as any remaining balance is concerned, the
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hoa

Legislature has made no’' express provision regerding its allocation
‘by the county court. Conseguently, 1ts allocation would be a
matter within the discretion of the county court. The courts have
recognized that the Constitution and the &egialature have entrusted
some discretion to the dounty courts in the management of the
county's fiscal affairs, mhus, “in the eeaa of Btate ex rel, Floyd
v. Phlipot, 364 Mo, 735, 8W2¢ 704, G, T10, the court atateﬁz

“ﬁaunLy courts are not now n&m&ﬂ among the
teonatitutional sourts! in which the Judi~
-pdel power of the state is vested, Article
¥, Constitution of Missouri 1945, V,AHM, By
but sush courts are recogniged in the
Article tresting with 'Local Government,'
and they are given authority to 'manage all
county business as presceribed by law',
Segtion 7, Article VI, Constitution of
Missouri 1945, V.A.M,8, The authorities
are uniform 60 the effest that, outside of
the manaseman% ¢f the flscal affairs of the
county, such courts possess no powers except
thaae emnranred by statute. . RA

Bee alsa Evereeﬁ V; Qaunﬁy Qf 6lintan, 289 8Wag 30, 41,

In view at the abaenae of any exgrasa direation by the
Legislature as to the allocation by the county court of any balance
of funds remaining after the allocation required to be made %o the
schoolp and for road purposes, we must conelude that the Legislature
has left the gquestion for the county court to handle in the sound
exercise of its discretion. The court may, therefore, allocate such
motiey to any of the county funds which the county court might select,

20NGLUSION

Qherefara, 1% ie the opinion of thia eoffice that, under the
provigions of Sections 12,080 and 12.100, REMo, 1955 Supp., the
county eourt, after allecating flood control moneys received from
the federal government to schools and for roads as required by
Section 12,100, may use the balancé avallable for such proper county
purposes as the court in it discretion may select,

The foregoling opinion, which I h@raby approve, was prepared by
my Assistant, Eobert E. Welborn., -

Yours very truly,

JOHN M, DALTON
, Attorney QGeneral
RR¥:ml



