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COUNTY COURT: Aft~ a]locating federal flood ~ontrol 
fund,~ to . schools and fo_r. roacts, county ·· 
court may exercise discretLn in using 
balance for any proper county purpose. 

·' ' FLOOD CONTROL ACT: 

March 1, 1956 

Honorable I. $. Wallace -
MeJR\Jer. House of Bepreaentat:tvee 
81keaton, M1s_aour1 

lJear 11r. Wallace • 

'!h1a is 1n reBton•• to wour. r.tqueat tor opinion dated 
February 17, 1956 ~.·. Which reus a8 follows: 

'*A requett M.• · coPte to me tor an. opinion 
on the new law r.aardtna 41atr1but1on or 
te4er$l ~enue nce1ve4 bt counties oon­
oern1ng l.,.ea an4 reaenoit"a. 

'*W$ ~. p~i-cul&rlJ ·Lnte~eued , concerning 
Clearwater Lake aeservo:1.r 1n R.,-no.l4•. 
c.ount.,-. ··the queat1on is, dou the cauntr 
court have author1trtouee·tb.e ftlncla frOnt 
the Clearwater ··r.ake hs•l'VQtr._ u they see 
tit, tor tne.needs ot the countr» or are 
they required by law to_cUv14e the revenue 
from tb.il tource among the respective tun4s. n 

Clearwater )\.alte: lletutrvoir is a federal Flood Control proJeot. 
The.Pederal PlQ,o~~f()fl.tt'Ol Act prov1c1ea tot' the pa.Jtnent to the 
states ot sevqyy•ttve per cent ot the p~ooeeds "ce1 ved from 
leased lands itl·suoh pr()3ects. to be pa-14 to th• states and dis· 
tr1buted as the · legi.alature rna¥ p"vide. This prov1&1on 1& found 
in Seoti<:m 70le-3 ot Title 33, USCA, and r-eac!s as follows: 

1175 per centum ot all moners reee1 ve4 and 
d.epos1te4 1n the 'l't-ea.aun ot the United 
States duing_ any fiscal year ·on account ot 
the leaeiD& .or l.ande aequirtd 'bY tne _United 
States fQr flood eontrol, n$.Viga.t1on,. and 
allied purposes, inclUding the .development 
ot hydroelectric power, shall be paid at 
the $nd of such year by the Secretary ot 



Honorable ·J. s. Wallae• 

the 'frpsury t~, the $ta.t.e. in wP!ch s~ep prop­
erty 1~ 81 tu$-te4, . tQ · be : •ltP.en4ed as. the· Sta.te 
legi,sla~· mat p,resoril>~ t:o~ ·tne· btmefit ot 
publ4.-.c. $J>~ool.8 · at\4.: p\lbl!.o · rQU$' .of. the co~t;-, 
<a'" ·count1etJ1. ~n ~1e11 . suoh prope.rtv 1s· si:t,u:ated, 
or tot;' .'4et~aying · anY,· ot :the · exttenaes ot county 
gov•rnD1~t .. in· such. ,~o~ty:· or coun.tie~;~, . ·1~"" · · 
clud1.ns·•publ1c ·c:.b~'-&at.io~J;s :or· le~ee an_• ·4· drain· 
age. ·~stt':i~~tt . for· tl<Jod • :~ntrol · .a.nd d.rai;nase 
intproveme~t·a:· .. Provt4e4; 't:t,lat·.when .• ueh. prop­
erty !s ~eitU&ted In ,m,oii'• than ·~· State o!:' 
coW1t71' ·.~ d:ta~~ip~tive ·aha:~: ·t<f ~ach ft()tn 
~lie .pro~ee4$ .ot. imclf pl'c)per.t.,-$M,J.l · 'tl_.: pt'()• 
portional 'to its' area tb~in·." ' ' ' ' 

' • . : !- . • ~ .l . ' • . ' ; . 

Pura\tant to'the tederal statute, the Missouri Legislature 
ha.s enacted atatq~•a .. providing .tor the di~tribution ot the funds 
~~ei ~ed under thi• ·act by countte,s ~ · ~e present· provisions are 
tC)tin4 '-n hc1U.oris · l2 •. oao and 12 ~100, R$Mc<:», 1955 Stipp·. Said 
sect1$na read as follows~ · · · ' · · 
' . ' ' . ' ' . ' ... : ·, 

sec. ·1a,.oso. 
at All sums ot tnoney heretofo'X"e . received or 
that ma.Y li•rea.tter b• r,eoei v•d. ,(':r()m the . 
United· state• .. ot',any· departiJlent thereof 
under ·an a9t ot congress .. apprqvE!d August 18,. 
1941., being an act'pro·vtdinl t'or tn• pa.rment 
to.the·aeveral states ot aeventt·tive per ' 
oent · ot all moneys ~o•i\red ·tor leaseB or 
land situated in the various .'states to which 
the United States owns t.ee si.Jnple. title 
under the Plood Control Act ot'May 15, 1928, 
as amended and suppleillented, to be expended 
as ·.the s•nera:l as,eem'Qly may,' pr,soribe tor 
the.benetit of thE.' public s~hools and public 
roads of the county. or'count!es in which 
sl}ch government land is .$1tuated, or tor 
detranu~·g! tile ~··" .. s! c'Pil'n'z sovernment .. sucli"Counw !f count1ee, in-
c1Udi ' ·· ·U.b · cOlSI'i· atlons · of..ievee and 
~pain#fe. ·.11 riots for flooa-'_9~ntrol and· 
drainaa;e< .·· l!!lJ?~vem&nti;· or a$ provided bY' any 
acts·of 4ongress author1~1ng the distribution 
ot ·income or revenue from such lands owned by 
the United States of America or any of its 
departments 1 bureaus or oonunissions or any 
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aaenev ot tu .ttn1te4 Statu ot . Atnert•a.. to 
sta.t•s o~ (t9t.mt1ea o:r u Pl'QVUq· ll:r arw . 
a.m&n4ment;s to iai4 acta,.. &hall . be upert4tt4 
a~ ·the oountJ co~ ot tne. "o~tr eh1;1tile4 
tc. ~~eqe:1v• eueh runu· may <lil"~t ~. aocot-4• 
a-nee nth the p~vutont .$.rtc.t .~at1ons a.e 
nav, been &~. ~ bcf tn the. M•• prov1cle4 
l>J' i;be ~ots of 4~ose ptovi«in$ to:r such 
41str1but1on to stat4ts · ami OO'Wltl.es." 

These aect!ons wen •nute« bJ House BUl No. 109 ot the 68th 
Genitral Assembly. we nave 1ndieate th• new •terial added by that 
bil.l. br uru:terscor1ng in the above quotations ct the present statute•• 

Under aimila~ stat-q~ea, .. th.~ coma ~ve. he~d that the tederal 
at~tu~• l•ave• to tbt~J state l.•si:sla~ U4\Cretiort as to the d1a.­
t.rtbut1on ot turids t"e<Jeived.. t\1118 (JoUnbf was~ v. e&a:t.tle 
School 1)1J~Jt. No. 1~ 263 tt~s. 36l.t· 44 $~ C:t. 1?7, 68 L. ltd. 399. 

trior to the .l9SS · amendment a.· tc the. Mtssour1 statutes~ prov1• 
sion wae rruule by the M1ssc>u~1 Legtslature tor the use ot the tunds 
tor road anAl $CbO()l pu.rpo$ets onJry. fhe 195!> amendments extended 
the pvposes tor wp1eh auQh tund.s might be used. by the counties to 
enG~&.s l'llCitters whioh bad previously been autnoriaed under the 
te4eral statutes. 

By Section 12 ... 100, supra., the MisaotU?i ~gisJ.ature has, in 
~ff>eotJ g!V1im prio~ty to seho()le and roads in the 41atr1but1on ot 
the tunds reaei ved t'rom the tctderal sov•t"nm$nt • U'pon the receipt 
ot SU4h tunde, the oounty court is required first to allocate to 
th.a schools and tor roa.da an SJnOunt aomputed aa provided in said 
a&etion. Insofar as any remaining balance is concerned., the 



Lesisla~ no 11Ul4e no· .xprese pl'Ovi.sion l'•aardi.ni ita allocation 
·by. tbe count¥ oo\U't.. · l<mseQ.U.entlJ, .its· allocation woUld. be a 
matter wt•in tn•· 41a~,.t1on ot :the eountv court ... fne oowts nave 
reoop1sH tl$1r the Conat1tut1~n an4 the ~s1alature. hatve entrusted 
801le · tiacntion t<;, t4t) county ~urte · in ·the w:maseent ot the 
countr•s ttaoi\.l ~ttair~•· trbU$4 i.n tht· e:ase ot state ex rel. rloy4 
v~ f.Mlpot,. $64 Mo •. 7'J$, 266.· $W24 ·704,. l·~e. 710 .. th& cou.rt state4t 

llQQtm.'bJ .. · ¢O~t$ ~e .not now ~ ·a.mons the 
• eonat£tutd,onal eouns • in ;_,1eh the Judi• 

· ~ia.l po~ ot. the· J~S:tate .1a vested. ArtiQle 
v," .. cons.tj.t\ltiott ot J.U~t · 19-4,, v "A.M .s •. , 
bit~ . aucn ·couJ1ihl ._. ;t$<JOpi~ed 1n the · 
btiel• t:eee.t1rAS W1$b: •·Lo~: ~Government, '· · 
~d tl'Ul)~ aN g1ven autho-riqr to •manage all 
count1 bwd,.n$&.s as p~o-ao~1be4 ·bJ"· law•. 
httton r. 4rticle vx# con.tt1tuti.~n of 
Hiaa(t\Ufi 1945,. v .A.M~a: .. · t'lU:l autho~1t1es 
•• 'Ut).itot'!4 ut. ·the etfeet that •. {)Uta ide o£ · 
tne ~~nt of tb.e n-.e$.1· attail'a ot the 
count-1~ auo.lt .. utts possess ~ .powers except 
theae conte:~red ·by statut.e. * * •" 

See $1$0 · 'verett v. County ot Clinton" as a SW2d, 30 Jt 41. 

,lfi_ VittW. r,t_the ·a.bacmce ot tm¥ elQ)_.eu Q.1reot1on by the 
l.te~slat\U'e ae· t;o the 111ooat1on. by tllt!vcounty court ·.of any balance 
or tunde ~--.1n103 after the alloo~tion required to be· snade to the 
senools ana toz. N&d plU"}))J:les* we JrtU.st eonelude that th.e te;i.slature 
ha$ l4Jtt th• qu•stiol'l · tor th.e eGunty- court to handle in the sound 
exe:roi&e of 1 ts . 4$&4l'et1Qn. 'Rh.e cout"t ma.w 1 therefore, allocate s\\Oh 
mo"Qef' to an-, f1t· the oou:nty tunda wn:toh the county co~ might select. 

i2lJQiUH., 
l'beref•re, 1t 1e the opinion or thia office that, under the 

pl?Ov1$10ns ot $$etions 12.080 and 12,.100-t l\SMo, 1955 SUpp ... the · 
tlounty .¢ourt,. att41r allocating flqod. Qontrol money-s reeeived trom 
the teclera:l. 8Qver~nt w echools and·f:o:a roads as required by 
Seot1on la.lOQ~ may Wi1t the bal~c.e· available for suoh proper eounty 
pu.rpoees as the oourt in its diso:retion •Y aeleet. 

Wne foregoing .opinion, which I ·h$reby app~ve, was prepared. by 
my Aseistant:, Ro'be·rt R. \f$l.born • 

Youre very truly, 

JOHN M. DALf<>N 
Attorney General 


