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P OTIsM: = A school board member is not related .in fourth degree,
.”'“NEPOQ;SM ’lgithgg by consanguinity or affinity, within meaning of
Art. VII, Sec. 6, Const. of Mo., 1945, (1).to a bus
driver of district whose wife is first cousin of board
member's wife or (2) to a bus driver of district who is

brother-in-law of wife of board member.

Sepﬁember 17, 1956

Honorable Wayne W, Waldo
Prosecuting Attorney
Pulaski County
Waynesville, Missouri

Dear Mr, Waldo:

~ . We are.in receipt of your recent request for our legal
opinion;. reading in part as follows: , : .

~ "At-'a meeting of a Board of Directors a
- eontract to drive a bus was awarded to
one Emerson 8torie, Board Member 'A' ig
related to bus driver Emerson Storie in
the following manner, The wife of Board
Member 'A' is a first cousin to the wife
of Bus Driver Emerson Storie, since the ,
nother of the wif'e of Board Member 'A' R i
ls a sister to the father of the wife of ‘ '

Bus Driver. Emerson Storie. The questions

presented here are as follows:

1, 1Is Board Member 'A' related within
the fourth degree to Bus Driver Emerson
8torler : :

2, 1If they are related, is this in
viclation of the nepotism sections since
all six of the members were present and -
all voted unanimously to approve the son-
tract with bus driver Emerson Storie?

3. If they are related, and if the
action of Board Membsr 'A' was illegal,
would it have been proper for Board Member
'A' to refrain from voting, even though
present at the meeting, and let the other
five members who were present at the Bpard
ggpra#& the contract with Bus Driver Emerson
3torie? ‘ :
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“At a meeting of the Board of Directors of:
Laquey Reorganized School R-5 the salary of
s Bus Driver Snowden Quesenberry was ralged
$12.50 per month, Al) six of the Board
Members were present and voted unanimously
to approve the raise in pay. Board Member
'8t is related to bus driver Snowden
Quesenberry in the following manner: They
are brothers-in~iaw, since the wife of board
member 'S' is & sister to the wife of bus
driver Snowden Quesenberry. The following
questicns are posed by the situation:

- Is board member 'S’ related within
the faurth degree to bus driver Snawden
Queaenberry? -

2, 1Is the raising of the aalary of the
bus driver such an action or appointment as
to come within the provisions of section
163,080, MRS 1949 or Artiele VII, Section
glx of the Miaaonr& Constitution?

3. If such an appointment on the part
of Board Member 'S' is illegal because of
nepotism, does board member '8' forfeit his
office, what is the proper procedure to in-
force guch a forfeiture, and what is the
status of the contract wiﬁh bus driver 3nowden
Guesenberrys"

Qur legal epin&en written for you on August 27, 1956, involves
the echool district and individual members of the board ef directora
that are referred to in the present opinion request,

From the facts presented, it appears that Board Member A's
wife's mother is a sister to the father of the wife of Bus Driver
Emerson Storie, and A's wife and Storle are first cousins. Since
there is no indication to the contrary, we assume no blood relation-
ship exists between A and Storie, or between A's wife and Storie,
and if there is any relationship betwsen these parties it could be
only by affinity.

Referring to the facts again, we find that Storie is related
to his wife's blood relatives in the same degree as she is, by
affinity, although he would not be related in any degree to his
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wife's relatives by affinit While 8torie's wife and her cousin's
husband A are related only y affinity, Storie and A are not related
in any degree since this could be only by affinity on affinity,
which is not reeagnisad as relationship in any instance.

_ In answer to the firet inquiry, it 18 our thought that Board
Member A and Emerson Storie are not related to each other in the
fourth degree either by consanguinity or affinity.

The second and third inquiries appear to require answer only
if the first answer is in the affirmative, Since the first inquiry
wag answered in the negative, 1t is belleved that answers to the
second and third inquiriea are not required.

From the sescond ﬁt&tement of facts of the opinion request, it
appears that at a meeting of the board of directors of sald Laquey
Reorganized School Districet R-5, the eix board members present
voted to increase the salary of Bus Driver Snowden Quesenberry
$12.50 per month., Board Member S is sald to be related to the bus
driver as a brother~in-law, since 8's wife 1s a sister to the bus
driver's wife.

The first inquivy on the second statement of facts asks if
Board Member 8 is related within the fourth degree to Bus Driver
Snowden Qneaenherry.

In our previaua.aiaaussian~1t-was pointed out that the blood
relatives of one spouge are related to the other spouse in the
same degree, but by affinity. The husband and wife are sald to
be related by affinity, but the relatives of one spouse by affinity
are not related in any degree to the other spouse, as relationship
by affinity on affinity is not recognisged.

, In answer to the firat Inguiry upon the secornd statemant of
facts, it is our thought that Board Member 3 and Bus Driver Snowden .
Quesenberry are not related to each other in the fourth degree,
either by consanguinity or affinity,

In view of the negative answer given to the first inquiry,
it is belleved to be unnecegsary to answer the second and third
inquiries. :

CONCLUSION -

It is therefore the opinion of this department that a member
of a school board i1g not related in fourth degree, elther by
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consanguinity or affinity, within the meaning of Artiele VII,
Section 6, Constitution of Misaouri, 1943, (1) to a bus driver
of the &1atriet, whose wife is a first cousin of the wife of the
board member,or (2) to a bus driver of the district, Who is a
braﬁhevwinwlaw of the wife of the beard membar,

The foregoing opinian, which I hereby approve, was prepared
by my Assistant, Paul N. @hitw@oﬁ

Yéurs very truly,

JOHN M, DALTCON
Attorney General
RO gupml



