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COUNTY BOARD OF 
EQUALIZATION: 

In the event a county board of equalization 
raises the assessed valuation of properties 
within the county , notice of such action should 
be given to the person owning or controlling 
the property affected , in person or by mail , 

STATE TAX COMMISSION: 
TAXATION: 

if the address is known, and valid notice by 
publication can only be effected where the address of such person or 
persons is unknown . Further, in performing their duties in regard to 
intracounty equalization, the county board of equalization must main­
tain the aggregate assessed valuation as previously fixed and deter­
mined by the state tax commission . 

July 12, 1956 

Honorable Ernest " Jack" Troutman 
Prosecuting At tor ney 
Carrol l County 
Carrol lton, Missouri 

Dear )W. Troutman: ( 

) 

Reference is made t o your request f or an offi ci al oplMon ot 
t his office. You state thAt the State Ta.."'t Commi ssi on has ordered 
a thirty-five per cent incr ease in t he aggregate assessed valua­
tion o f t own l ots in Car~oll County , and i nqui re aa f ollows: 

" 1. Can t he Carroll County Board of Equali­
zation plaoe advert1sem~nts i n newspapers through­
out the County t o acquaint the owners of town lots 
of t he 35~ raise in assessments , and compl y with 
t he law thereby? · 

"2. It this cannot be done~ must each owner ot a 
t own lot be contact ed by ma i l individually? (and I 
am i nfor-med it is impossible t or 1~ notification 
by t his met hod.) 

••3. can the Carroll County Board of Equalization 
legally and lawtully retuae t o comply with t he di ­
rective t o ra1ee the •ssesamenta? 

"4. In t he event t he eaid Board of EquaLizati on 
does r etuee to compl y wi th the directive., can they 
be forced t o do so by t he State Tax Commission and 
by what l)ethod could t hey bs i'C'!'ced? ., 

You t1rst inquire Whether notice ot 1nereaaed aaaeesments may be 
ettectuatel! by placing adverti sements in newspapers throughout the 
county . 

Your attention is invited to Section 138 .050 RSio 1949., which 
section provides 1n part as follows : 



Honorable Ernest •t Jack" 'l'l'outman 

"They shall "1" the valuation ot all tracts 
or parcels ot land and all tangible personal 
property a.e in their opinion have been returned 
below their real value; but, atter the board has 
ra1ae4 the valuation ot auch property~ it ahall 
give notice ot the tact, specifying the property 
and the amount raiaed1 to the persona o1fllins or 
controlling the eaae. by personal notice~ or through 
the mail it eaddreas 1a knOwn, or 1f addreaa 1a un­
known1 by notice 1n ons 1seua or ~ newspaper pub­
liahed within the county at leaat once a week. and 
that said board ahall ~~eet on the pcond Monday 
1n Aucuat ~ to hear reaaone, 1t any be given~ why auch 
increase ahould not be midj J the board shall meet on 
the eecond Monday 1n Ausuat in each year to hear any 
person relating to any &uch increase in valuation; • • .... 

It anould be noted that said eeot1on provides tor the giving 
ot notice ot an increased t.eseaelDent to the person owning or con­
trolling the property affected., by personal notice or through the 
-.11, 1t address is known., and it is only were the addreaa ia un­
known that publication of notice 1s permi tted. 

It has been held that not1c•., aa the law direct a. prel1minary 
to an increase or a tax aeeeaaaaent. ia essential to the validity ot 
the aaaeaament. State ex rel . Harrison County Bank v . Sprincer, 
134 Mo . 212. 

It therefore 1s the opinion ot this office that where the ad­
dress ot the person o~ or controlling property. in regard to 
Which the aseeaaed valuation haa been increased, 1a known, notice 
ot such 1ncreaae can only be etteotec:l in peraon or by ma11. 

The anawr to question No . 1 aleo dispose• ot queation No. 2. 

You next inquire whether the county board of equalization can 
legally and lawfully retuae to comply With the d1r~ot1ve to raise 
the ~gate va.lu&tion ot town lota . Section 138. 03(). RSIIo 1949, 
re!et1ncs -co the powra and 4utiee ot county board or equalization, 
provides tb&t in carrying out their dutiea in resard to 1ntracounty 
equalization they ehall not reduce the valuation ot the real prop­
erty ot the county below the value thereof aa fixed by the State 
Tu COIIDiaaion. Said provision "ada more tully &I toll on: 

"• • • provided, that said board shall not reduce 
the valuation of the real or tangible personal 
property of the county below the value thereof aa 
1'1xed by the atate tax c01111aa1on. " 
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Honorable Ernest "Jack" Troutman 

The question ot the proper 1nterpretat1on o~ thia section 
has been before the SUpra• Court ot Jl1aaour1 on aeveral 41tterent 
oeeuiona. Xn the case ot State v . Betharda, 9 mf2d 603, l . c. 605, 
tlut court aaid: 

aaid: 

~~ * * * Therefore the county board of equalization 
or Shelby county had no authority to reduce the 
valuation tiJted by the state board. When it at­
t«mpted to equalize the valuea 1n accordance With 
the prior ~aluations fixed by the aaaeeaor, which 
valuations had been annulled by the order of the 
state board ot equal1zat1ont . the proceeding was a 
nullity. The entire proeeecu.ng ot the county board 
in the matter waa ot no ettect . • • •" 

In the ease ot State Y . Dirclct, 11 SW2d 39, l.c . 41, the court 

11 * * * And When the a tate board 1n the dilcharge ot 
this statutory tunct1on has determined and t'ixed 
the valuation or a clase of property, the county 
boa.rd ea.n neither increase nor rettuce 1 t . 'l'he 
principles deterrn1.ninS this construction &1'8 ao 
fully set forth in Mercantile Trust Co. v. Schr&I)ID, 
269 Mo. 489, 190 s.v. 886, that a further elabora­
tion ot them is unnecessary . What the Cole county 
board or equalization did was to re~uce the aggregate 
valuation of the class o~ property dea~ted aa 
'banking corporations' 30 per cent. in order to 
equalize i t with the valuations of other classes 
or property in Cole County; this it had no power to 
do. because it 1a perfectly obvious that the county 
board could not equalize valuations as between 
classes of property without changing the ~&ate val­
uations thereof as t1xe4 by the state board . '!'he coun­
ty board' a authority 1s 11l111 ted to equalizing valua­
tions or property w1th1n a claon. If it finds one 
piece of property W!£h1n a ciase overvalued, it fol­
lows as a necessary implication that the remaining 
property in the class~ or at least ao~ of it~ is 
undervalued. Tbia tor the reason that the valua-
tion or the whole aa a claaa. ia ~1xed by the etate 
board and that eannot be chaJ'lSed. A reduction ot 
the valuation or one or more pieces or property there­
tore requires a eorrespondins 1ncreue ot the valuation 
of aome or all or the ~ma1n1ng property in the olase. " 

In view or the foregoing-cited and noted statutory and case auth­
orities., it is the opinion ot this office that the county board of equal­
izat~on cannot legally and lawfuily disregard the aggregate v~uat1on 
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Honorable Ernest "Jaokn Troutman 

or a cl ass ot property ae fixed and determined by the state tax com­
mission, but that in diat-egardillg their dutlea in regard to intra­
county equalization said aggregate valuation must be maintained. 

We do not deem it either pertinent or necessary at th1s time 
to ar.awer question No . 4. Purther, said inquiry relat.a pr1aar1ly 
to the dutiee ot the state tax commiaeion and to thie ottice, in 
the event of lit1cation, rather than the duties of your office. 

CONCLUSION 

Therefore, it is the opinion ot this office that, in the ftvent 
a county board ot equalization raises the asaeaeed valuation of prop­
erties within the county, notice ot such action should be given to 
the person owning or controllina the propert7 affected, 1n person or 
by mail 1t the a4dress is known, and that valid notice by publication 
can only be ettected Where the ad~ress of such person or persons 11 
unlmown. 

It is the further opinion ot this office that in perfon:ains their 
duties in regard. to 1ntre.oounty equalization, tt. county board ot equal­
ization must maintain the aggregate aaaeaeed valuation &e previously 
tixed and determined by the state tax commission. 

'l'be toreao1ng opinion. Which I hereby approve. waa prepare4 by 
my asaiatant, Donal D. Ourtey. 

IDJ/14 

Very truly yours, 

John M. J)&lton 
Attorney General 


