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PROBATE COURTS: Sec. 472.040 RSMo 1949~ CUi1l, Supp, 1955 pr·escribes 
rules for taxing costs in probate proceedings. Costs 
properl;>r taxed against estate with insufficient i'unds 

not collectible. · Fe~s taxable under Sec. 483.580 RSJ.1o 1949 in counties 
of less than 30J000 inhabitants and remaining unpaid for one year after 
being reported under said statute are to be collected by State Director 
of Revenue. Fees accruing under Sec. 483.580 RSMo 1949 are to be col­
lected from.estate or from persons requiring services named in statute. 
Failure of· exe,cutors .and administrators to pay costs properly taxed 
necessitates looking to official bonds for collection. r------- . ;) ~~ ~-c--. ~ ~/:Jd' June 21 fi#J:,;~2~ 
~~~:r#f~~~.{'A. 

-----i!Eeftd_ ~ble lWward c."'~~u&e 5 06 71 e._ // 
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lleap Juise ~tllcn~ae• 
The. tollowins' opinion .ts t'G.n4e~ at the "queat or . 

Rono~ble, B,. H-. ··· . · · · #- · ~be~ ot tbe Mi.eaotf.t'~ House Qt Repre• 
aentat!ves, . .. tteoted to yo~ three inq,llirtee M tollows: 

ul. Sijppoee a W111 ia <teposit•fl $n ttte ~bate 
C<>uttt ··tor ~"t>ate, . a ~e4d.~~ to. _take pt-oot 
ot Wlll 4.s tssuecl to e .ru)~ p\lb~#.o.. ~n another 
o<:J'Witi of Mi&sotw1" the no~ publi•e rett.Wns 
·the CQnllll1teion W1 th p~f ot Wlll al~ Wi tll 
b1a· tees/l .. w.ttne&sesJ teta, ·s~111tt1s tees; ·e'be., 
·and the Will .ts . adud twa ·.to probate and reoox-cled. 
<lr the Will 1a denied p~bate. · lt nothiri,s fur..o 
the~. is <lone because the~e :ta nc estate:. Who 
~an be o~g.ed with th~ .. tees l~s ~ad in Se~tion 
483.5$0, as.Mo. _. 1949 and .w1 th tbe. other e-ees 
of ·th• riotat-y, witnease'; ehe~ift.., ete? 
J!urtMmnore~ if a voluntat':/ ooll$ct1on is im• 
poseible.; what methode can be used ~n attempt-
ing an inVol.untaey collection by the courii? 

"a •. Suppose the ab()ve 1& done With the further 
ta()ta that Letters 'l'estamentary &l'~ requested 
and ;ranted~ p.ublicat1on·ts·maJ1e of the notice 
ot the ~anting of Let tel'S, w1 tneesea $.tld ap­
praisers are appointeQ., but not until the 
w1 tnescu~s and appraisers perfo$ their du.ty 
.i.s it ~alized that th~tte is no estate. Who 
can be charged with the fees listed in Sec-
tion 483. sao UMo. I 1949 and What methods can 
b:e used in attempting an 1nvoluntar¥ collection? 



'.l'be . ~~aoore« l~ ··tn the •bGv• ~~tation tisol0$$8 that 
in sCM 1nataneea the 'lta'be W"tU be c~ge4 w1 tb 'bb.e· tees# an4 . 
in othctr QttStJS the pert1aa "ql.U~it,\$ th& . eet'VLC$8 Will be chat'S.a. 
Numet-ous seM"1oee ~ out11Md in Section 48:;. ;8o UMo 1949., and 
1t 1a reaa<>nable to. eonclw.te. that onlt in tb.O$e :trtstanoes wh~ 
the &et"\t-16e iEJ ~4Gl'ec:l al a .Ure~t aid to the a.etu.al, ~atr&,.. 
tion ot art fb•t$-ta W.h11e. the e.$~~ 1a tn p~ceaa ot Mmin1$ht1on 
ts it propE;Jr ~.· ~~se tM ea,aile wii:ih ':~.~ •~ tQ~· ate,;tu-toey aer• 
vices. In otnttt :l.natan.o~s wa~e f~s for d~~j,pated. services are 
e~e-able they $h~u1d be ~&e4 't$ tne ~sons requesting the 
aewices. . 

Imtelt1gat1on 41&cloaes that Jla418()n County is a aou.nty of 
til$ Fouttth Olua w1 th a popu1$t1on undett W.»~Y tbot.tf»e.nd inbabi"" 
tants. Subparagraph 3 ot Section 483. 58o BSMo 1949,. When alluding 
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.,lt ~ oQl$l'!On. l.~w fi.O. costa we~ ~we~ 
able- * * ~ats in Miuo\lM bf.t~ ... tl-~ 
t(lM:~ ~ly \l~ttwea or tmt ••w-.. .. 
eM<l•nts 1n ~lation the~to mu.at be 
s'btn.~tl.N' constJnJ.ed." 

No statute baa be_en toun4. tUrectin$ b.9W Q:o&tl in tn. p"l>ate court 
-~ to· be eolleo~<t when Euute~;sett qainat en eetat~ which 1~ wlth­
C>\Jt tun.ds ,~~ and in t;h$. abeenee ~t' sueh a statute ~ coats -~ not 
collectible. !his 1~s a subJee'G to wllie.b.. the e.ttGn~on of th.e pro• 
b•te ju~ge $hc>U14 be·. d1z.eot94 ~ ·tne e•.U.$tt •~• ot e,&rd.niatra~ 
tion# end 1t .!f dittte~t to see ®W sUQh a a:tvuat.10n o.an. ariae.~ 
or even becQUle at\tte ;t it ~ Jtt'O'ba~ J~ (:)•t~eiee:J eloae. ·~· 
v1s1on ovei' estati$a being ad.mtn1tJte~ un<t~r hls Juriac.U.<:ti~n. 

. . ' f . . .. 

ln dU'eet1ng remark$ to the nrst two •_pe:e1t1e 1nqu1r~ea 
q~te.4 tn the fOMpPt of thie · opintc>n 1 t aho~l~ b~ obe~rve<i tl'l.s.t 
those peteona Who aeQk to establi~J!l a W14+ $.fld_ p»obate the _same 
~ 1nte~$ted ~n the.devolutton. ot proper-ty d.~ser:t'bed. Ut the w!l.ll, 
an4 (tdmin!.stration of the ette..~ . w:tth 1 t,, , cons~<tuenh costs ~ or 
lf1aU Mt b$ requt~<t ~ law. In ~3e .eaa~a w-he". ~ P:tob~bl$ 
valttf'# Qt the eatate deac~ibed 1n tn.e will 1a not ~-~al)l.e to the 
px-oba.bl.e eos'tti of a.dm1n.1etretton~ aucn ,tact 1hoU4d »t evidfnt to 
the p~bate OOuM at the• t~. the mll iS pmsentecl f<t~ $)t*Ob$.te, 
and t.be tees fo~ s.ervices to be rend~red by the probate ¢out'Jt and 
de8.$);l1bed in Seet1on 483.580 RSMo 1949 prel.~ to full ad• 
!Uniatvation on the estate should be taXed agains~ the persons 
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·· . ·xt·tiJ ~.tip!tlton of .'tbio,ofttee 'bhat ttes 1n probatQ ·p~ 
qeetiNG ~ 1» be ~d. e.cu,~~11 tQ wtes. ltid 4<nm ·in $ec~ 

i::.~ ;h!·C.~·=~~~:=:rt'=n~' ~·$!:~ 
~:thQ~t 1'-...tn,.d$ to ~'i IJQ.9h ~Q$~· t\t'$ not . <JoUee tible; ~t· teea 
~1e Ull4~ he:tJ..on 4a3~SSO ..... 194.9 1n eountiea o£ 1..e:aa tn.n 
tl'#rtr tlto'U~ 1nhab1'~ta, ll1.4: ~~nin$ unpai4 tot' on$ ¥ ... · 
$ttotit b4itl$ Hpol"~ ~·e» aa:t4 £$RW;t$ ~ to be colleete4 bJ 
the lttl.ttl fi"Gt)()t .Of Jieve~eJ .. tbet 1:$'$ .. $.·. a.o~.~ng un4e1" hctton 
48$.580 UMO.l949 .~. to .be. co:u.e~t~d tttom t~ estate ott tx-om 
parties ~fttl.irilli eewiLoe$ s•t o~t .in t1w statu.t~J and ~t 
failure ot ~<m·~e M4 "~1:;~ to 9$Y Qost;a properly 
taxe4 .. Will n"eiul~'ta._ look1ns to th• ottt~tal ~ ot su.Qh 
•xecut»H end ~~to~$ toll' Goll&e~on. 

ihe ~~i"•$Cl>!na <>pinion., trb14h · I nereb~ ~ve # was prepued 
bf m;r a..u:.tstaix~. JUlian L. O'Malley.· · · 

Yo~~ Vf4rr; truly, 

,Tohn M. 1)$.1 ton 
Attornay General 


