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COUNTY LIBRARIES&@ 1. Delinquent taxes collected for a public library
"TAXATION: : i quring any fiscal year ate to be counted in determin-
STATE AID: ; ing if tax income for such year ylelds one dollar or
‘ more per capita according to latest Federal census

- " so that Library is,¢ligible for State aid in accor-
dance with second standard of Subséﬁfﬁon1181.060, Cumulative Supplement
1955. 2. That if tax rate voted for a public library is one or more
mills and rate collected 1s less than one mill, but such tax income
yields one dollar or more per capita for previous year, according to
population of latest Federal census, as provided by second alternate
" standard of Subsection 2, Section 181.060 Cumulative Supplement 1955,
such library is entitled to State aid.

November 2, 1956

Honorable Paxton P, Price
gtate Librarian

State Off'ice Building
Jeffergon Gity, Missourli

Dear Mr. Price:

This department is in receipt of your recent request for
& legal opinion which reads in part as follows:.

"Mhis office would be grateful to you for
furnishing a legal opinilon on the following
gpeakians concerning the interpretation of
‘the law:

, {1) Are delinquent taxes colleeted for
the loeal Library Fund during any given coun-
ty fiscal year to be counted in determining
the eligibility of the local library for State
Aid to Public Iibraries in complisnce with the
elizibility requirements set forth in Section
181.060, RSMo. 1955 Supplement? Or, is onl
the tax yield from & fixed rate levied against
the fixed assessed valuation for any given
county fiscal year to be counted toward eligi-
bility? ' :

"For computing any given library's eligibility
for 8tate Ald under Standard (2) in Section
181,060, 2, it is necessary to know just what
tax ylelds are to be counted sinee county tax
colleotors deposit in the treasurer's lLibrary
Fund record all tax ylelds, both current yields
and delinquent tax yields,

(2) If the tax rate voted is one or more
mills and the rate collected is less than one
mill, but produces an amount equal to or ex¢eed-
ing one dollar per capita, 1s the library elig-
ible to receive 8tate aid under the provisions
of Bection 181,060, Cumulative Supplement 1955¢%"

Section 181,060, RSMo. Cumulative Supplement 1955, is referred
to in the opinlion request and reads in part as follows:
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"1, fThe general asgembly may apprapri&te
moneys for state aid to public libravies,
which meneys shall be aﬁm&n&aearu& by the
state librarian, undeér pules and r@gulatiena
of the state library commiasdon,

"2, A% least rirty'per gent of the moneys
appropriated for state aid to public libraries
shall be apportioned to all public libraries

- established and maintained under the provisions
of the library laws or other laws of thée state

- relating to libraries. The alloes#ien of the
moneys shall be based on an egual per a ita
rabe for the population of each eity, viliage,

~ town, township, schoel distriet, county, or

- pegional library district in which ‘any library
18 or may bve. establishad, in proportion to the
population agcording Lo the latest federal cen-
sug of the ¢ities, vi&iages, ‘towns, townships,
school districts, county or veglonal ilbrary
distriets maintaining tax supported public
‘libravies, No grant shall be wade to any pub-
146 library if the rate of tax or the appro-
priation for the library should be decreased
balow the rate in foree un Pecsmber 31, 1946,
Grants shall be made to any mblic Iibravy,
aeaording to %we altern&ﬁe standarda:.

(1) To any publia libr&ry which has at
least a one-mill tax voted in accordance with
geations 18% 010 through 182,460 R3Mo, or

(2) Yo any ﬁublie library for wiich the
tax income yields one dollar or more per ¢apl
for the previous year gccording ba bhe poy,f“
tlon of the latest fe&aral censug, "

The above quoted geotion provides that grants of state ald
are made to public libraries found to be qualified under two alter-
nate standards which are: (1) To any public library which has at
least a one mill tax voted in aceordance with Sections 182,010
through 182,460, RSMo. or, (2} To any public library for which the
tax income yields one dollar or more per aapita for the previous
year according to the latest Federal eensus.,

It 1s necessary for a library to meet one or the other of

these standards and ig not required to meet both of them in order
to be eliglbvle for State aid.

~2~,-
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The first inquiry makes no reference to the one mill tax
rate stated in the first standard, but is conecerned with whether
or not delinquent taxes can be counted in determining the neces- -
sary one dollar per capita yield of the tax income for the
previous year, as referred to in the second standard, Therefore,
our present efforts will be directed to discussing that part of
Section 181.060.

The answer to the first inquiry will depend splely upon the
construction placed on the second standard of sald section, and
while there are many rules of statutory construction which might
be of assisgtance here, we believe that it will be necessary to
call attention to and follow only one such rule, We refer to
the primary rule that a statute is to be construed in such a
manner as to glve effect to the intent of the Legislature, if
possible, from the words used in the statute, and that in the
abserice of any indication that the words were used in a technical
gense, they are to be given their plain or ordinary meaning.
This prineiple is so well understood and so long established
that no useful purpose would be merved by clting legal authority
to support it,

With this rule in min& we find it proper to consider the
intended meaning of a few of the terme used in Section 181,060,
supra, before attempting to construe the entire meaning of the
gecond standard given in said aection. We refer to the terms
"tax income"” and "previous year," which we believe to be of
particular significance to our present purpose,

We are unsble to find any Missourl statutes or court decli~
sions defining these terms, hence we turn to the decisions of
other courts for definitions of same, The terms "this year,"
"previous year," and "current year," were defined in the case
of Clark v, Lancaster County, 96 NW 593, and at l.c, 599 the
court said:

" e ® ® 7% must be aoneeded that ordinarily,
when we use the terms 'this year,' t'the
current year,' or ‘the previocus year,' we
mean in each instance the calendar year in
which the event under discusslon took place
and the one before i, # # #"

Also, in the case of Syracuse Savings Bank v, Brown et al.,
42 N.¥Y. Supp. 2nd, at 1.¢. 158, the court defined some of the
terms used in the 301diers' and Sailors' Relief Act of 1940, as
amended, and said:
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"% # ® Inny opinton, ‘order previously made'
means order made before and at any time up to
the Judgment of foreclosure, Previous is
synonymous with ‘next prior to'! or 'next pre-
¢eding' and does not mean & period prior to
the date of the Soldiers! and Sailors' Civil
Rellef Act or the date the soldler entered
the military service, State ex rel, Lewis v,
Board of Education of New Haven, 88 Conn,
ggsukkﬁ, 91 A, 529; State of lowa v. Ounagy,
34 Towa 177, 50 N W, 882, Any other construc-
tion would take from the language its ordinary
significance, - It would leave mortgagees with-
out protection if a soldler defendant entered
the service before the act took effect or
before the action was begun (John Hancoeck Mut,
Life Ins. Co, v, Lester, 234 Mass, 559-561,
125 N,E, 594); or where they are unable to
satisfy the Court that no defendants are in
such service,"

U While the term "tax income" was not defined in the case of
Lemar W, & L, Company v, City of Lemar, 128 Mo, 188, one of the
lssues raised was whether the annual tax limitation fixed by
Sections 11 and 12, Article X, Constitution of Missouri, 1875,
prohlbits fourth class cities from eollecting 2 special tax
annually for & public water supply ln eéxcess of the constiftu-
tional limitations, It was held that in determining what
constitutes "income and revenue provided" for one year, within
- the meaning of Seetion 12, Article X of the fonstitution, all
aa€§;§§ gf income, ineluding that from licenses, should be

es ed, »

Again, considering the provisions of the statute before us,
these questions are presented: Wes 1t the leglslative intent
that any public library whose tax income (i.e,, proceeds from
current and delinquent taxes) collected from all sources yields
one dollay or more per capita for the previocus year is entitled
to state ald, or was it the legislative intent that any publie
library whose tax incomg consisting of taxes assessed and col-
lected the same year and which ylelds one dollar or more per
capita for the previocus year is entltled to state ald? Needless
to pay, if the constructlion were adopted to which we referred in
the second question, any income from delinguent taxes collected
during the previous year could not be congidered as income for
sueh previocus year,
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On the other hand, if the construction were adopted to which
we have referred in the first question, then it is obvious that
811 taxes collected during the previous year, whether current or
delinquent, would be considered as tax income, and used as a
basis for determining whether the tax income yielded at least one
dollar or more peér capits and the eliglbility of the parbticular
iibrary for aid,

We note that the words of the second standard of Section
181,060, supra, are not that the tax income of the previous year
shall consist only of the proceeds of taxes asgessed and col~-
lected thae year, or that delinquent taxes are not ineluded in
the term "tax incomeé" in arriving at the amount of tax yield for
the previous year. No such deseriptive langusge or limitations
have been used in the section with reference to the term, and
gince the lawmakers have not seen fit to do ,EOs it is believed
to be the legislative intent that the term "tax income” was to
include all taxes, whether current or delinguent, collected during
the previous year, and regardless of when the %otal collections
were turned over to the county treasurer, so long as such tax
income yields one dollar or more per capita.

For example, if the taxes for 1955, together with delin-
quent taxes (that is, taxes due and payable in 1954 or prior
years), are collected but the collector did not turn over his
December collections %o the treasurer until in January, 1956,
and if the total collections for 1955 yielded one dollar or more
per capita, a public library of a county or eity in which the
collectione were made would be elligible for grants of state aid,

The second inquiry asks if fhe tax rate voted is one or
more mills and the rate collected is less than one mill dbut
produces an amount equal %o, or not exceeding, cne dollar per
capita, under the provisions of Section 181, 0@0 Cum, Supp.
1955, is a public library entitled to state aid

The second standard of Section 181,060, supra, does not
provide what the tax rate shall be or that the tax rate author-
ized by a majority of the voters of a eount% or e¢ity library
district, under the provisions of Sectioms 182,010 to 182,460,
RSMo 1949, shall be.collected in order for & publie library of
such district to be eligible for state aid, canseqaently it
appears that such was not the legislative intent,  Rabher, it
ie believed to be the legislative intent, as shown by the ex-
press praviaions of sald second standard, that the basis for
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determining the eligiblility of a public library for state aid is
on the tax yield and not on thé tax rate, and that if the tax
income for the previous year is one dollar or more per caplta,
the public library is ellgible for state aid, regardless of what
tax rate is collected.

Therefore, in answer to the second inquiry, it is our thought
that if the tax rate voted for a public library 1s one or more
mille, and the rate collected is less than one mill, but produces
a tax income for the previous year of one dollar or more per
capita, in accordance with the provisions of the second standard
specified in Section 181,060, suprs, eaild library is eligible

for grants of state aid.

CONCLUSION
It is therefore the opinion of thias department:

(1) That delinquent taxes c¢ollected for a public library
- during any fiscal year are to De counted in determining 1f the
tax income for such year yields one dollar or more per caplta
according to the latest federal census, so that a library is
eligible for grants of state ald in accordance wlith the second
?égernaﬁe standard of Subsection 2, Section 181,060, Cum,. Supp.
955 , _

(2) That if the tax rate voted for a public library is one
or more mills, and the rate collected is less than one mill, but
such tax income yields one dollar or more per cepita for the
previous year, according to the population of the latest federal
census, as provided by the second alternate standard of Sub-
section 2, Section 181,060, Cum. Supp,. 1995, such public library
ig eliglble for state ald grants,

The foregoing opinion, which I hereby approve, was prepared
by my Assistant, Paul N, Ghitwood,

Yours very truly,

JOHN M., DALTON
Attorney General
PHQsma bl ml




