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MISSOURI STATE PARK BOARD: 
TITLE: 
REAL ESTATE: 

l'1issouri State Park Board unauthorized to 
acquire right of way easement from Highway 
66 to Meramec State Park. 

June 25, 1956 

Mtatourt state ftn-k hard 
~·t!!--• 1\i1.l.dlne l•t£•son. atty, ·Miaeou! 

Att"en"ibtU lflt• loa•ph J~egel', Jr. 
l)l!JeO~l' o't l$.1"1\\S • 

Geo;tl.ement 
!his will a.illtnOWltuige J.'et~eipt of your request for an opinion 

lthioh readst 

"t should like to o'bte.in t:POm you a. lega;l 
QJ)inton •• to a. certtd.n poce<l:tt~$ in land 
purenase,to aeteX'llltn$ Wbe'Gher or not the 
M1illo~1 State f.a:rk BQaP.d is w;i,.tbln !ts 
legil $.\'lthor1 t1 to .do so, 

"Wh•.a1tuat1on is at Mera.meo Stat• Park 
whereby we woUld like to obtain $ r16ht of 
way tor ·a new bighQJ entrance oft or u.s. 
66, tb-e flU&Stton is, a$'e we within .->ur 
leSi!l.l pt)We!P to do so under- the method of 

.apprc>pr1at1ons t'<!>r the Missouri Sta.ta Park 
Boar.d." 

i~ rende:r1ng thil opin!~n we shall first determine if' the 
t(~ssolW1 Stat$ l)l&~lt Board 4at'l aeq;ut,r~ suoh a ~iSh~. qt wy. It it 
lllaY ~egallY' ao'q,utre such rl.ght ot war then ,._t will be neceaell.rf to 
d•tE:lrmine 1t there 1~ sutftctent appropriatton. However, it it 
•annot 4o tbi$ then the requ•st a$ to the s~tieiency or the 
appropriation will not reqUire our consideration at least tor the 
.t$-ine being M 

Tbe authorJ,ty of the M1saour1 state Park Board to acquire land 
is found under Seetion 25.3.,040. MoRS Cunl• sup~. 19.$.$, which readel 
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"l. 'the beu:\,;ra ta herebr authorized ~o 
aoeept or act~tr• by plU'1Jb.i.&e, l-.se, dom1.tion, 
apeem.ent or emt.Jt•nt <\Q•1*'1 any lands, o~ 
rights in le.rt.4•• ;,.tt•a, obJects o:r tao111111es 
wh!eh in 1•• op1nten should be he14, peaft'ved., 
improved and matat~d;ned tot.' p.x'k (Jtt parldfa7 · 
pvpoauus ~. '• bct~a~d tt auth0l*1&ed to . ~uve • 
ma1ntaln., optl'•iut .~4 t'epla'• aBJ. au.eh. lancta, attJe•• 
ob. ject oro t. ard ... ,11tles ~en $tUih. a..ct~on .. wo\lld .... pr ~oniOte 
the park p~qr• and th$ s-..z;e.l weU'UEi • . Tb.4J 
board ts tutn•r aU;tllOl'1aed ~o aooept ss.tta. 
beq,.t.tluJ'bs ot oon~:tltb\lttons of m.oiJ&J ""' other Jtta.l 
or ~Jon«l pti9~l1'1iy .. ·~o bt •xpen.a~ .. tor .aut .. ot 
the ~~•••••• of tats . ~uptn•rt. · eJto'e.•• ~· aar .. 
eontr1butlO'ns or ~·f t~ ·the state paJ»k bO.a.-4 
flthQ.ll be 4•10s1ted. ld,..th tl\e statie tJ.'eaa~eXt to 
the o~e411;· of the. state )1&l"k tua4 a.nd ..,.n.¢\fid. 
upon auth~xt1a~tion ot.th• atate ••rk board f91:.' 
the lfllWPOfUHl ot tilts chapter aa4 ... fof! no oth.et> 
purpo$e$. 

"a, ln. the event the ~tght ot emJ.nent ~oma1n be 
ex$~e:lf!led., it shall be exeroiaed 1rJ. the aa~e 
111~er as now ot- hereatt•r provided tor the 
exere!~e ot' •nent 4Qma1n 'by the $'ba:te highway 
eom.m1sl!iJ1en. tt • · · 

• '.t'he.Gestion b~tl.s.d.e"Wn. tQ wbe1;h&r OJ:' not S.$.1d Beard 'b7aoq,ttirln.s 
::#lM~·,·P~~ ·of w~y ia doin£ s<> f(o)r the pll.rpcuJe q.f hol41ng. prea~v!na; 
t.-ovti& -.nd , matllte.U.,lng 1 t tor p$:rk ol' parltway put'";pose. 

Und~r See'bit">n 253t:Ol0, MoR.$ ouw.. Supp. 19>), t-te tind the follow• 
ing def1n.t tiona or worcle u,s$<1 1a Chaptexo 2.)): • 

"(l) .. 'Land,•. upl~d, l!U;lt1 under water, tb.e water 
1tselt an<a $tt&ry e3.til\th~. interest and. r1pt;, legal·· 
or equitable in 1~-nd, o~ watert 

"(2) ':Par!t,t any land, site or object primarily of 
r&orea t.iona.l valu$ or ot eu.l t1U"al value beeause or 
its s()&n.ie, historie, pxoehistoric 1 arcb.ttologj.e, 
sc1entt:t'1c, or other distinctive ehavacteristica o~ 
natural. teat~est 
11 

( 3) t?a.rkWa.y, t an ele.ng& ted aretl of park l.md, 
U$ually OQntlSJ'Cf.Qus to a pletu)l.llqe drivelllay and 
often oontaining recreational a.~eas. 
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"(4.) ttJol;l;J'4,•. the.Mtaao~l State Pattk Board 
•re-.t•ci or thls ehapt-e~. 

Xt 1a d1tti.t\1l.t to oenceive how -he uqu.tr!ng et a right ot 
wa7 ~~ JU.ah.w•y96 to Me~ec State Pt.~k1 to 'be u.aed Qnly to_. tl".v:. 
,..,ose or iql'e&a and ttpe8$: trol~ 'Gl'Kt $1iat$ )'at."k 'be $&1d II1gb.W$.y; 
••ud be e.onatru.ecl a• nold.iBJih )1r'ttu.trv1na and 1mprovtns sal!W to)lt 

• pa~lt, or par~J Ju:rpoaea, at park and p..,klhl7 .._tte he~eina,bove det'ined. 

Seotlon ~7' Artt,J.• x, Gonstttcll.l«A ot MlSSGurt., . e.u:bhortaes "lib.$ 
•·iu\1e 'bo a.eq\117$ by •••nt tlon$.1;8 tuh ~opct~t7 ol' righ1)$ in 
pr-op..-ty .1n · •~•••• of that atti~lloJ oo•upled b7 the . pblic tmp:rove• 
ment ~ u.at.t bl cOMet:tsloa thfl'!ewt~ at •r b• feaaoublJ neoesa&VT 
to ett•ttll.$t• ith• peJOiJetl U\t:exultd• J•V&V:$~t tbia •o•Oa.lled e:&Qe$e 
pr.-opel'1$J, to Vhieb. yell l1et-.r ln fU~14' &$11\-dnlent ,.4-.n onlJ be a.eq:td.f!•d 
ln. wo• ~•r Al1.4 under suh llmi ~ti!ona AS Il"i.S.J be proY1de4 by 
lath. Wt UCI J:l.Q~ •'ble •o tlnd atlf $\&tll1iory a\\tb.oX'1.a\1on for 
a.e(~~'U1i land tol" a r1;ht ot w$.1 tPom.. JU.shw.y 66 to ~&14 Me~a.mee 
StA;te Park. 

fher• are le'te~al JM1l$·f o-t oona,Fu.G'tion th&~ m!P,i b~ a,pplieable 
tn on~1~ 'h• HlatotU-t $-'h.te ta;ok loa.rd Aot. Ffo~at,. a pr1:m.a.ry 
rule of atatuto"J' cons'b:lnl4tlon A.• iCJ -.see~tain the la\fln!\k&rs• intent 
r,om Jh.-e w•ds tUI~d, 1t p&slltble, ancl th-ea gt ve th.Et language used 

i:: l!:tvs~:t::·•!r:~.m=:: ;j~ r:~~=:) 1i3a~0J63t~. rJ~ed$ 
.Maother well elilt•bl!sh.C~4. ,.ul.e ot 4on&truct1on is that a 

at-.tutorr grant or powe~ os.~li'iea·w1th it necessary implied power to 
:ren4tx- et:f'ec-&1ve t.h,j.t. p:&wer 6xpresalt granted fUld tha,t whieh :ts 
implied in ~ statut~ 1.s as much a p~t of it as what is expressed. 
$tate •x :rel. ·Fevgueon vs. Do%Ule.ll• 163 s.w.(2i) 94-0, 34.9 Mo. 97$. 
Ilowever; we are of tb~ op!.nion ihe fO~$go1ng.rule on implied power 
is not applleabl.tl t• this t.nsts.nee fot.- the reason that O~pter 2$3 
MoltS Gum. !upp. l'9$lh req,utres no lmplled. Pf)wer to Qarry out those 
txprett a powe~s grbta~d. th$~(1J111. :r.-thermore , 1 t would have be en. an 
eaar :matter toll the t-.ne~al Asa$mbl7 to have olea.-ly included such 
au.tho~l;ty un.dei' Ohapt•r 2$) had tt •• desired '\the Board to have that 
a~thority, ~tnee tbia was not d~e this department eannot read it 
mte the law •. As st;a:bed. in laok Prost Aba.tto1rs,. Ine., vs. St$1nbaeh, 
274 s,w. (4d.) .. ;§S1 c~t• :m.s.7 not chA~fle the mee.nlns of a plain and 
un~tguoua statute. ' .. 

. t'fn<ler .th.$ new M:Lasou.rl Sta.iie. :Park Board. A~~ and tlle foregoing 
rulea or statutory construction, j.t :.ts apparent that the Legislature 
never 1ntend&d to 'V&J~t any autho:ritr in the M1.81/JQutt1 state Park Soard 



·.. t,' ••q;u.ir• l~Ulcl to• auoh x-!Sht of tlaf •teh la ·locat•cl ou.ta14e td a 
Mtssour1 f*t:~ tt pal'k. . 

.. 
, .... ~~•retore• 1t !$ th~ opinion ot tbj;4 depa~tmen; ths.t the 

· ~~~~~o~ ~s~te Pe.t-k Joar4 ha«a no authox-1~7 to aoquJ.•• atlCb. .land. 
.t~r · • .~ipt ot ., tr:om. M$l'$:n18C ita'i• Palo'k -.o H!.ih1Pli ~'•- F\U"thet"• 
~~· 1n view of the r""s•lns ctme.lu1<m we <l.f)em lt ~4>~UJ.aa,;:y te> 

, · pCl,ss u.pon the $\lf.f1c1ency or your app~oprtatton rt.r acqu.trtng auoh 
· land. · · · · 

~he fa:,fl$$1ng . ojptnton, Which I hevebJ" t&JPHv'e • •• pJ.'Iepa.nd b7 
rq af.lalstant., Ml"· · AubJ?ey· R. ~~ett. Jr.-, · · 
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lob.n M. :Dalton 
Attornty Oene~al 


