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REFUSE DISPOSAL AREA: A junk dealer who.operates a salvage or

JUNK DEALERS: Junk yard would not be obliged to procure
SALVAGE YARDS: a license to operate a refuse disposal area,
LICENSE: . ' and a dealer who operated a used-car sal-
s vage supply lot will not be obliged to pro-
Sy cure a license tooerate a refuse disposal

area.

January 20, 1956

Honorable W. H. S. 0'Brien
Pposecuting Attorney

- Jefferson County

- Hillshoro, Missouri

. Dear Sir:

| I am in receipt of your pecent request for an official
¢génion based upon the fallowin% questions addressed to you by
the Clerk of the County Court of your county: ,

"l. Will a junk dealer who operates a salvage
or junk yard be obligated to procure a license
to operate a refuse dispesal area.

"2. Will a dealer who operates a used car sal-
vage supply lot be obligated to procure a 1li-
cense to operate & refuse disposal area.” *

You have informed us orally that the situation is that a per-
son, who we will call "Jones," has a license to operate a Junk yard,
the question is whether, since the passage of the County Option
‘Dumping Ground Law, Jones must have, in addition to his license to
operate a Jjunk yard, & license under the above new law to operate
a disposal area, or perhaps simply a license to operate a disposal
area and not a license teo operate a Junk yard, although he will in
fact continue to operate only a Junk yard,

We do not believe that the operator of a junk yard needs to
have a license to operate a digposal area and we do not believe that
he could operate a Jjunk yard on a license to operate a disposal area
only. To hold that he did require a disposal area license would be
to hold that junk yard was a disposal area, which it eclearly is not.

Section 64.460 of the disposal area laws reads:

“Definitions.~- As used in sections 64.460 to
64.487, the following terms mean:

"(1) ‘Ashes', the residue from the burning of
wood, coal, coke, or other combustible materials;

"(2) ‘Garbage!', putrescible animal and vegetable
wastes resulting from the handling, preparation,
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cocking, and consumption of food;’

"(3) tRefuse', all putrescible and nonputrescible
801id wastes (except body wastes) including gur-
bage, rubbish, ashes, street cleanings, dead ani -
mals, abandoned automobiles, and s0lid market and
industrial wastes; _

*(4) tRubbish', nonputrescible s0lid wastes, ex-
cluding ashes, consiating of both combustible and
noncombustile wgstea, such as paper, cardboard, tin
cans, yard clippings, weod, glaass, bedding, crockery,
and similar m&teriala‘

Section 64, h63 ﬁeads.‘

Dumping in unlicensed ares prahibited.-~ No per-
son shall dispose of any ashes, parbage, rubbish
or refuse at any place except a diagosal area li-
cenaed as provided in sections 6& 60 to 64.487."

Sectian 64, 467 reads:

"Application for dumping ground fae.-~ 1. Any
person deslring a llcense to operate a disposal
area shall make application therefor to the eaunty
court on forma provided by it.

“The application shall contain the name and resi-
dence of the applicant, the locatlon of the pro-
posed disposal area, and such other information as

- may be necessary. The application shall be accom-
panied by a fee of twenty-five dollars."”

Following sections praaerihe that the area seleeted shall be
inspected and approved by the State Division of Health; that the
~ county court may, under certain circumstances, revoke the license}
that the Division of Health shall promulgate rules and regulations
%overning the operations of a disposal area; certain exceptions to
he law; that the law shall not become operative in any county un-
til the county court so orders; and finally a8 section making viola-
tion of the law a miademeanor.

It will be noted that thig 1s a new law; that its administra-
tion is solely under the Jjurisdiction of the county court, and, to some
extent, of the State Division of Health. 8ince this 1s a new law it
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is obvious that the 1@gialature did not feel % any existing law,

o

such as the law relating to ards or used-car galvage yards,
did what the new law was inba 2d to do.

Let us now look at this latter law. Paragraph 17 cf Section
73.110 RSMo 1949, gives a city of the first class power tg ' "license,
tax and regulate ¥ * ¥ junk dealeprg ¥ ¥ ¥,

Paragraph 2 of Section TH.127 does the same for citles of the
first class with an alternative form of gcvernment.

Paragraph 18 of Section 75 110 does the same for cities of
the second class.

, &etim 04,360 does the same for special charter ecities, and
Section 94,110 does the same for third class cities. Other sections
prohibit & Junk dealer from dealing with a minor except under certaln
circumstances. ‘

The only point where the county opticn dumping ground law and
the law relating to junk yerds and auto wrecking yards touches, is
that the former, under one of lts four headings in enumerating items
included under that head lists "abandoned automobiles."” It must be
obvious that the "coungy.-option dumping ground law," and the laws re-
lating to junk yards and-automobile wrecking yards are-wholly differ-
ent things; that they are intended for different purposes; that the
administration is differsut, and that these two types of yards are
put to aifferant uses.

CONCLUSION

It is the opinion of this department that a junk dealer who
operates a salvage or junk yard would not be obliged to procure a
license to operate a refuse disposal area, and that a dealer who
operated a used-car salvage supply lot will not be obliged to pro-
cure a license to operate a refuse disposal area.

The foregolng opinion, which I hereby approve, was pﬁepared by
my Assistant, Hugh P. Williamson.

ngrs very truly,

John M. Dalton
HPH/14 Attorney General




