STATE PURCHASING The failure of a department to make such
AGENT: reports as are required by law would not
DIVISION OF PROCUREMENT. relieve the State Purchasing Agent from his
duty of maintaining a current inventory of
removable property owned by the state.

h' F LE B . Further, the duty to maintain such inven-
A | p b b B tory does not extend to removable property
’ GJ purchased by those departments not subject

to the State Purchasing Agent's Act, and
obtained under such exemption.

g October 10, 1956

Honorable Edger €., Nelson
State Purchasing Agent
Capitol Bullding
Jefferson City, Miesouri

Dear Mr, Nelson

This will acknowledge receipt of your recent request for
an opinion which reads as follows:

*In Section 34140, Revised Statutes of Mis~
-gourd, 1950, the 8tate Purchasing Agent ie
directed to 'keep currently an inventory of
all moveable equipment owned by the State!,

"At the beginning of each new fiscal year I send
notices to all departments, institutional and
commigsion heads for whon I buy supplies and ser-
vice as State Purchasing Agent, requesting them
%o zend in an wp to date inventary. I have re-~
ceived very meager responses even though they

are notified more than once,

“In attempt to get these inventories have I
fulfilled my duty as set out in the section re-~
ferred to? If not, what further steps should I
take to comply with the directive?

“Incidentally, I have never been clear as %o

whether the directive includes those divisions

of state that do their oun buying, namely the

Highway Department, the University and the Legle~

égzgre._ Please give me your opinion on thie sit-
on.

Saection 34.140, to vwhich you refer, reads as follows:



Honorable Edgar C. Nelson

“The purchasing aient,ahall have the power
to transfer supplies from any department
where they are not needed to any other de-
partment where they are needed and to direct
that proper charges and credits be made on
the inventories of the departments concerned.
He shall also have power, subject to the same
provisions as for bids for purchases, to sell
any surplus or unneeded supplies or property
in his hands or owned by the state or any de-
partment thereof, He shall keep currently
an inventory of all removable equipment owned

Under date of June -;';9&2{ this office issued an official
opinion to Mr, William L, Smith, State Purchasing Agent, holding
that it 18 the duty of the SBtate Purchasing Agent under the above-
named section to maintain a current inventory of removable equip-
ment owned by the state, Said opinion further points out that in
order to effectuate the obtention of such information, the 3tate
Purchasing Agent is empowered under the provision of Section
34,120 to require veports from the various departments. Thus

it is seen that it is the mandatory duty of the various depart-
ments, subject to0 the provisions of the State Purchasing Agent's
Act, to make such reports of supplies on hand as may be required
by the Staté Purchasing Agent. A copy of sald opinion is en-
cloged herewith for your information.

Therefore, while we are of the opinion that it is entlrely
correct and proper Yo require such information as the State Pur-
chasing Agent may deem necessary, by written notiece .directed to
the various departments, we feel that it would be advisable, in
any instance where there has been & failure to comply, to follow
up with a personal contact in opder that the need for and.dyty of
filing such reports may be fully understood by all concerned.
Therefore, in the event that a department fails to comply with
the proper request, compliance could be obtained by appropriate
legal proceedings. In oblier words, we do not believe that the
failure of the department to make such reports as are required
by law would relieve the State Purchasing Agent of his duty to
maintain a current inventory of all removable equipment owned
by the state. A

, Your next inguiry is whether the lnventory required by Sec~
tion 34,140 should ineclude those departments of the state that
do fheir own buying. You specifically refer to the Highway De-
partment, the University, and the State Legislature, Here again
we direct your abttention to the enclosed opinion., 8aid opinion

-ﬁgq



Honorable Bdgar C¢. Nelson

holds that the State Purchasing Agent is not required to keep
an inventory of removable equipment under the control of de-
partments specifically exempted from the provisions of the
Btate Purchasing Agent's Act. The departments specifically
exempted ave ¢l Eegialative and Juﬁieial Departments, (8ec.
34,010 REMo 1949).

We are of the opinion that the reasoning contalined in such
opinion would likewise be applicable to other departments which,
though not gpecifically mentioned in the exemption provision, are
athﬁrwiﬁ& exempted, bub only to the exbent thet the exemptbion
applies, '

s

Therefore, 1t is the opinion of this office that the fallure
of a department to malte such reports as are required by law would
not relieve the State Purchasing Agent from his duty of main-
g:;ggns a current inventory of removable property owned by the

We are further of the opinion that the duty to maintain such
inventory does not extend to removable property purchased by those
departments not subject to the State Purchasing Agent's Act, and
obtained under such exemption.

The faregoing opinion, which I hereby approve, was prepared
by my Asslstant, Donal D, Gufley.

Very truly yours,

John M, Dalton
Atterney General
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