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A dr~ve l' ' s license rna) not be revoked oj_• suspended 
for one conviction of car eless and reckless driving 
although party may have been guilty of careless and 
reckless driving resulting in the death of another. 

f-1ay 31 , 1956 

I 
I 

Honorable J. Whitfield Moody 
Prosecuting Attorney 
Daviess County 
Gallatin, t·;issour1 

Dear Mr. Moody : 

Ret~rence is made to your request for an o1'f 1c1al opinion 
of t hi s department readi ng as follows: 

"I would appreciate your opinion concern­
ing the application of Missouri Statutes 
sections 302.271 and )02.281 1 Laws of 1951, 
and as revised in 1955. ~he facta and cir­
cumstances are as follows: 

"The accused 1s charged by information or 
•careless, r eckless and ~prudent driving ' 
of a motor vehicl e in such a manner as to 
endanger the lives and property ot others 
and as a result thereof caused the death 
of three persons, the charge being baaed on 
Section 304.010 Revised Statutes ot Missouri 
19l~9 . The offense occurred on December 30 , 
1954. 
"Secti on 302.271(7) Laws of 19.Sl provides 
for the revocation, and section 302 . 281(1) 
Laws of 1951 p rovides for a suspension of 
the driver 's 11cenae ot a person upon oon• 
viction of any otrenae invol ving wanton and 
reckless operation of a motor vehicl e which 
has res~lted in t he death of another. 

" Question 1: May a person convicted of care• 
l ess, reckless and imprudent driving under 
sect ion 304 .010 Missouri Revised Statutes, 
1949, have his driver's license revoked under 
section 302 . 271( 7) or suspended under section 
302 . 281(1) Laws o£ l-11saour1, 1951, when the 
l a tter sections include the word wanton and 
reckless operation of a motor vehicle? 
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"~uestion 2: Do section s 302,271(7) and 
302.281(1) Laws of Missouri, 19$5, which 
became effective August 29 1 1955, allow 
revocation or su,penaion o£ a driver's 
license upon conviction of eaz•elesa, reck­
leas and imprudent driving under section 
304 , 010 where a peraon was killed when the 
otfenso waa committed prior to Augua t Z9, 
1955, but the eonv1et1on waa not until af ter 
that date?tt 

Further reference is made to you:r letter of March 27, 1956. 
as follows: 

" I have reviewed your letter of )fa.roh 21st 
and the enclosed opinion and 1t is my under­
standing that 1t i s impossible to revoke a 
pa~son 1 s drivel'S license under Section 
302,271(7) or suspend them under Sect ion 
?03, 281(1), Lava of Mi ssouri 19$1 under a 
charge of Careless and Reckless Driving. 

" l'tlis answers question one of my letter of 
March 9th, and a s you stated 1n your letter 
the major question now beoomos whether or 
not a person convicted of Carelees and Reek• 
less Driving can have his license revoked 
or s uspended by reason of such conviction 
under Section 302.271(7) and 302.281(1), 
Laws ot Missouri 1955, when the offense 
occurred before t he effective date of t he 
present law, and the conviction was after 
t he effective date." 

Prior to the enactment by the General Assembly of the pre• 
sent Seetiona 302,271 and 302,281, Cum. Supp . 1955, there was in 
effect i n regard to careless driving Section 302.270, Laws of 
Missouri 1951, P • 79 at 688 and Section 302 .• 280, Laws ot tUasouri 
1951, P• 79, at 688 . These sections were aa follows: 

"The director shall rorthwith revoke the 
l i cense of any operator or chauffeur upon 
receiving a record of s uch operator*s or 
ehautteur*a conviction of any or t he follow­
ing offenses, when such conviction has be-
come f inal: · 

(l) Ma.nslaughter resulting from t he 
operation of a motor vehicle; 
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(2 ) Driving a motor v~hicle under tho 
influence of 1ntox1catingliquor or a 
narcotic drug; 

( 3 ) Any tolony 1n the oommiaaion ot 
which a motor vehicl e ia ua edJ 

(4 ) Leaving the s cene ot an acc ident 
lmowing t hat injury haa been oauaed to 
a per son or damage haa been caused to 
property wi t hout ~topping and giving 
his name , residence , includins city and 
s treet number , t o the injured part y , or 
to a police officer , or to other proper 
person, as required by l aw; 

{5 ) Perjury or the making of a fal•e 
affidavit to the department of r evenue 
under this chapter or under any other 
law relating to the owners hip or opera• 
tion of motor vehicles : · 

(6 ) Convicti on, or forfeiture ot bai l 
not vacated , upon three charges of care• 
leas · or reckl eaa d.ri ving eommi tted wi thi n 
a per iod ot two years . 

(7 ) Any offenaoa involving the wanton 
and reckless operation of a motor vehlole 
which has resulted i n the death of another . u 

''Secti on 302. 280 . The director ahall auapend 
tho license of an ope r ator or chauffeur tor a 
period or not to exceed one year, upon a show· 
i ng b y the recorda of tho director or any pub• 
lic recorda that the opera t or or chauffeur 

(1) Has caused the death or personal injury 
of another or serious property da.111at.;e by hi a 
wanton and reckless operat i on ot a motor vehicle; 

' 
(2) Is an habitual reckless or negligent 

dri ver ot a motor vehicle; 

( J) Is an b.abi t ual viol ator o£ t rat.f ic l~wa; 

(4 ) Had been convicted by a magistrate or 
circuit court ot unlawful or fraudulent use ot 
suoh license; 
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"2. The director shall su~pend the license 
of any operator or chauffeur upon a shovdng 
by the records of the director or any public 
records that euch operator or chauffeur has 
an unsatisfied judgment againat htm, as de• 
fined in chapter 303, RSMo 1949, until such 
jude;ment nas been satisfi ed or t he financial 
responsibility ot such peraon, as defined i n 
section 303.120, R3Mo 1949, haa been eatablish­
ed." 

In 1955, effective August 29, 195$, t he above sections were 
repealed and the following sections were enacted, Section 302.271, 
1955 Cum. Supp ., as fo llows: 

"'l'he director, circuit judge or magistrate 
s hall forthwith revoke t he l i cense of any 
operator or chauffeur upon rece iving a record 
of such operator's or chauffeur ' s conviction 
in any circuit or magistrate court of any of 
t he follo1nng offenses, when such conviction 
ba.s become f i nal: 

{1) Manslaughter resulting from the opera­
tion of a motor veh1cleJ 

(2 ) Driving a motor vehicle under t he 
influence of in toxicating liquor or a 
narcotic drugJ 

(3) Any :felony in the comDtiasion of whi ch 
a motor vehicle i s used; 

(4 ) Leavins the scene of an accident know­
ing that injury has been caused to per1on 
or damage has been caused to property wi th.,. 
out stopping and giving his name, residence , 
includi ng city and street number to the in• 
jured pa~ty, or to a police orrtcer. or to 
other proper person, as required by lat.r; 

(5) Perjury or the making o:f a false affi­
davit to the departlllent of revenue under 
t h is chapter or unde r any other l aw relating 
to the ownership or operation of mot or 
vehicles) 

( b ) Conv1ot1on, or forfei ture of bail not 
vacated, upon three charges of eareles$ or 
r eckl ess driving commi tted within a peri od 
of two years; 
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(7 ) Any oftonaes i nvolving t he careless 
and reckless operation or a motor vehicle 
which has resulted in the death of another." 

And Section 302. 281, Cum. Supp. 1955, aa f ollowas 

"The director. circuit judgo or magistrate 
shall suspend t h e license of an operator or 
chauffeur tor a period of not to exceed one 
year , upon a showing by t he records of the 
director or any public recorda t hat t he 
operator or chauffeur; 

(1) Has caused tbe death or per sonal i njury 
of another or aer1oua property damage b~ his 
car~leaa and r eckless operation or a mo tor 
veh1oleJ 

(2) Is an habitual reckleso or negligent 
driver of a motor vohicleJ 

( 3) I a an hab1 tual violator of tr::d'fic 
lawa; 

(4 ) Had been convicted by a magistrate or 
circui t court of unl awful or fraudulent use 
of such l i cense. 

"2 . The director shall suspend the l i cense ot 
any operator or chauffeur upon a ahowi ng b y the 
recorda of the director or ~1 publ ic recorda 
that auch operator or chauffeur haa an unsatis­
fied judgment against him, as defined in chapter 
303, RSMo. until such judgment haa been satisfied 
or the t i nane1al reapona1b111ty of s uch person• 
as defined in section 303.120. RSMo , has been 
established. " 

Upon examination and analysis of the two seta of section• set 
forth i n t he f oregoing ! it may be noted t hat the ~jor deviation 
from t he old eection8 ~ 1951) to the new, (1955) , 1s found in the 
words "wanton and reek1esa" which have now been replaced by the 
words "careleaa and reckless . " 

An opinion to Honorable M. E. Morrie, September 22, 1954, ia 
encloaed herewith. That opinion ia to the ett ect that under Sec­
tion 302. 270 ot 1951, there could be no revocation for t he convic­
t i on of careless driving only . It i s pointed out in that opinion 
t hat: 
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"Neither the •wanton and reckless operation 
or a motor vehicle, whlch has l~eeulted in the 
death or another• as set forth 1n Subsection 
(7) of said Section 302. 271, nor the 'wanton 
and reckless operation of a motor vehi cle' as 
set forth in Subsection (l) or said Section 
302.281 , are defined or made criminal offenses 
by the statutes or t his state . The poHer to 
define and pronounce any act upon t ho part or 
any person to be a criminal offense i s vested 
solely in t he l eaiela tivo branch of the state 
60vernmont . '* ;• u" 

T.~e opinion eaia f urther that in setting forth what con­
sti tutes a criminal act , a statute must set forth the facts 
const ituting the crtme wi th such certainty that the defendant 
may have notice of what he i s called upon to meet and controvert 
and t hat the court, apply1nc t ho law to the facts oharf7'ed, may 
say that an offense has been committed. 

2d 
In State vs. Reynolds, 274 s.u.; 514, at l . c. 516, the 

Springfield Court of Appeals quoting from State vs . Ball, 171 
s. ri. 2d 787, sta ted as followas 

ours . 

In State vs . Ball, 171 s.w. 2d 787, wnerein defendant was 
charged in an information with operating a motor vehicle "* ~ * 
while his mental facilities wore slowed and dimmed by reason of 
hi s having consumod intoxi cating liquor," a motion to stri ke 
wa. sustained by the trial court as to t hat phrase, l . c . 789 . 
The appellate court made no conmont aa to the propriety of the 
action or the lower court . Tho foregoing caaes are cited to 
show t hat in order to be suspended for a violation under t he 
driver •o license law, there must be a trial and convi cti on of t he 
otfenses stated under that law. Of course. under ~octlon 302 . 281. 
Cum. Supp . 1955, subsecti on (2) and 302. 010 , subsection (7), an 
habitual careless and negligent driver i s one who has been found 
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guilty at least two times within two years of careless and reek­
less driving. From tho context, it i s not believed that the 
appellate courts will uphold the revocation ot a drlver ' s license 
for causing the death of another by careless and reckless operation 
of a motor vehicle or tho suspension under Secti on 302.281 for 
that offen8o, no record or a convi ction of such a violation of the 
crtmi nal code of Mi8SO~i beinr. obtai nable. 

}~alauenter, as outlined in subsection (1) , oection 302.271, 
supra, is an entirely dii'ferent offense aince it involves '*culpable 
negligence . " State vs. Millin, 300 s. \'1• 2d 694, 697. 

An offender must be charged with a final judoment of having 
done those things that are denounced by the atatut• i n order to 
properly have h! a operator ' s license suspended or revoked . Under 
the facta gleaned from your opinion request, it ia fairly evident 
that proaecution and conviction i n t he case mentioned tor man• 
slaughter is possible. It is felt that, through the repeal and 
re- enactment , the driver •a l i c•nae law in regard to manslaughter , 
was left tnt ac t. The retrospective effect or the new Jaw in re• 
gard to J'IUW.alaughter cannot be brought into quest ion because the 
new law amou~t• to a re - enactment or the former law. Section 
1.120, RSMo 1949 , is aa followss 

"The provisions of any law or statute ~mich 
is re- enacted, amended· or revised , so tar aa 
they aro the aame as those of prior lawa , shall 
be conatrued aa a continuation or such lawa 
and not as new enactments." 

CONCLUSION 

It is the opinion of this office that a driver's license may 
not be revoked in accordance with Section 302 . 2711 Cum. Supp . 1955, 
or suspended in accordance with Section 302.281, Cum. Supp . 19551 
fo r one conviction or careless an~ reckless driving althouGh the 
party may have be•n guilty ot carel••• and reckleas driving result · 
ing in the death of another. 

The f oregoi ng opinion, which I h•reby approve, was pr epared 
b y my assistant , James w. Faris . 

J k.f'/bi 

Yours very truly, 

JOHN !'!. DAL'l'ON 
Attorney General 


