A S T R ‘

COUNTY COURTS: (1) -The valuation of government-owned-lands’ for pur-
SCHOOL DISTRICTS: poses of apportioning moneys to school districts 1s to
ASSESSMENTS: be made by the county court as is provided in the firs-

: sentence of Section 12.100 Cum. Supp. 1955. These
lands are to be evaluated by the county court as if they were privately
owned. (2) The amount of land to be assessed depends upon the particula:
‘district. As to any district entitled to apportionment of these moneys,
the amount of land to be assessed shall be the amount that the district
could have assessed but for the acquisitions of the land by the govern-
ment. (3) Any district which would have had land to assess but for the
acquisition of these lands by the government is entitled to apportion-
ment. This includes any reorganlzed district which is now compoged of
any district or any part of any district that could have assessed the
land but for the acquisition thereof.

March 1, 1956
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Honorable Roy W. MeGhee, Jr,
Assistant Prosecuting Attorney
Reynolds Gounty
Centerville, Missouri
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This will acknowledge your request of recent date, in which
you ask the following questions:

"I would appreciate an opinion from your
office on the interpretation and imple-
mentation of the following statute, which
seems to create quite an edministrative
and financial problem here, ‘

"The problem is concerned with the dis-
tribution and allocation of so-called
Tflood control monies’. The statute in
question is Section 12,100, RS8Mo 1955, and
the problem arises over the last sentence
in that section, to-wit:

"1, .,.The county court shall allow to
the school dlstricts and for roads an
amount based upon their respective levles,
equal to that which would ordinarily be
allowed to them out of taxes from prop-
erty owned by the United States if the
property were privately owned before
using any of such moneys for defraying
other expenses of Ythe county.'
"Ny questions are as follows: .
"1, How and by whom is the valuation of said
}ands determined? , ,
‘e What amount of land 1s to be so assessed
and how is this amount to be determined?
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"3, What school districts are to receive
the bensriﬁs, e.8., the districts which
formerly 1neluded guch lands, or, those
districts as reorganized, or the distriects
now addaeent to the lands in question?

"The old essessments are practically 1m-
possible to use presently because of the
irregularity of the baundaries of land
taken by the federal government for this purw
pose (Clearwater Dam). The county court is

- fearful of exerclsing theiy responsibility
under the above section because of the vague-
ness inherent in the above~quoted portien. I
might add that the legislative intenx is not
quite clear to the writer.

"The problem is further eemplicated by the

fact that, assuming only the lands. actually
leased each year by the Corps of Engineers are
to be considered, the leases involved fluctuate
each year, not only in value but in the asmount
of land leaged.

"This problem is particularly pressing at the
moment because of the necessity of preparing

. a budget for %he curpent year, in which the.
proper distribution of these monies will play
an important part. For this reason I would most
deeply eppreclate an opinlon from your offiee
on the matter at your earliest convenience.

The alloeaticn and distributian of moneys ‘under 8ectien 12,100
Cum. Supp. 1955, pertain onlg to moneys derived from the United
gtabea under Section 12.070 RSMo 1949, and Section 12,080, Cun,
Supp. 1955,

Section 12,070, RSMo 1949, provides:

"Sums received from United States shall be
expended, how.~~All sums of money heretofore
received or that may hereafter be recelved
from the United States under an act of con-
gress, approved May 23, 1908, being an act
providing for the payment to the states of
twenty-five per cent of all money received
from the national forest reserves in the
states to be expended as the leglslature may
presceribe for the beneflt of the public schools
and public roads of the county or counties in

-
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which the forest reserve is situated, shall be
expended as follows: 8eventy-five per cent for
the public schools and twenty=five per cent for
roads in the counties in which natlonal forests
are sltuated. Such funds shall be used to aid
in maintaining the schools and roads of those
school districts that lie or may be situated
partly or wholly within or adjacent to the
national forest in such county. The distri~
bution to each. county from the proceeds re-
celved on account of & national forest within

1ts boundaries shall be in proportion that the
area of such national forest in such county bears
to the total erea of such forest in the state, as
of June thirtieth of the fiseal year for which

the money is or was received."
Section 12.08C, Cum, Supp. 1955, reads as follows:

“Gounty court shall direct expenditures,=
All sums of money heretofore receilved or that
may hereaf'ter be received from the United States,
or any department thereof under an act of con~
gress approved August 18, 1941, being an set .
providing for the payment to the several states
of seventy-five per cent of all moneys received
for leases of land situated in the verious states
to which the United States owns fée simple title
under the Flood Control Act of May 15, 1928, as
amended and supplemented, tc be expended gs the
general assembly may prescribe for the beneflt
of the public schools and public ;roads of the
county or counties in which such government land
is situated, or for defraying any of the expenses
of county government.in such county or counties,
including public obligations of levee and drain-
age districts for flood control and drainage
itmprovements, or as provided by any acts of con-

- gress authorizing the distribution of income or
revenue from such lands owned by the United States

. of America or any of 1ts departments, bureaus or

- commissions or any agency of the United 8tates of
America, to states or counties or as provided by
any amendments to sald actes, shall be expended as
the county court of the county entitled to receive

»Buch funds may direct in accordance with the pro-
visions and regulations as have been or may be in
the future provided by the acts of congress pro- A
viding for such distribution to states and counties,"

Sectlon 12.100, Cum. Supp. 1955, reads in part as follows:
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"# * ¥ The county court shall allow to the school
districts and for roads an amount based upon their
regpectlve levlies, equal to that which would
ordinarily be allowed to them out of taxes from
property owned by the United States if the prop-

- erty were privately owned before using any of
auohtmo§eys for defraying other expenses of the
county. A . S

It 1s the opinion of thls writer that the last{ sentence of
Bection 12,100, which is quoted above, pertains only to moneys
received under 8ection 12,080, that is, money derived from leases,
since Sectlon 12.070 declares that T5% of the money received by the
state under that Section (12,070) shall go for the benefit of schools
end. the other 25% shall go for the benefit of public roads, Thus,
Section 12,070 provides where all of the moneys received under that
section shall go. Section 12,080 has been amended and provides for
moneys to go "for defraying any of the expenses of county govern-
ment” as well as for the benefit of public schools and public roads
of the c¢ounty. Section 12,100, as amended, declares that before
any of such moneys are used at the discretion of the county court
for any of the purposes set out in Section 12.080, Cum. Supp. 1955,

& certain smount shall go to certain school districts and for roads,
to wit, an amount based upon the respective levies equal to that
which would ordinarily be allowed to them out of taxes from property
owned by the Unlited States as if the property were privately owned.

- The intention of congress under the Flood Control Act, pro«
viding for payment of 75% of the lease moneys to the state, was
to return to the state some of the revenue of which i1t had deprived
that state by acquiring the lands. The General Assembly of Missouri,
then, in accordance with the intention of congress, smended Section
12.100, RSMo 1949, so that the school districts adversely affected
by this deprivation of tax sources will be entitled to revenue in an
amount which will equal the tax money, except for any variation in
the levy, which they would be receiving Put for the acquisition of
these lands by the governnment. »

The'first sentence of Sec¢tion 12,100, Cum, Supp. 1955, reads
a8 follows:

"It shall be the duty of the county court of
each county receiving any such moneys to usge
such funde to aid in maintalning the schools
and roade and for defraying any of the ex-
penses ¢f the county in accordance with the
provisions set forth in sections 12.070 and
12,080, ¥ ®* *"

Thus 1t follows that the county court has the duty of making
the valuation and distribution of moneys. It may request the assis-
tance of the assessors but is glven no power by the statute to compel
such asslstance, ,
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The amount of land to be assessed will depend upon the partic~
ular district., 1If the district is one whose boundaries have not
been changed since the acquisition of the land by the government,
then all the government-owned land within that distriet shall be
assesged, "All government-owned land" in this instance would
inelude inundated land 1f there be any

Any district unaffected by the government's purchase of lands
is not entitied by pight to share in the apportlonment under Sec--
tion 12,100 Cum. 8upp. 1955. That is to say, any district unaffect-
ed at the time of the purchase or also any reorganized district
which includes any district or districts or any part thereef which
were unaffected at the time of the purchase, 1s not entitled to
share in the apportionment. On the other hand, any district re-
organized since the acqu*siﬁien of the lands by the government
shall share in the apportionment to the extent that it would have
recelved tax moneys but for the acquisition. For example, suppose
that X district, a reorgenized district, 1s composed of what was
A, B and C districts and that they (A, B and C districts) were dis-
tricts existing at the time of the acquisition of the lands by the
government. Assuming further that, of the government-purchased
lands, 100 acres ls in what was A distriet, 200 acres in B district,
and 300 acres in € district. Then X district will assess 600 acres
and apply its particular levy to that assessment in order to deter-
mine what amount 1% will receive in the gpportionment. Taking the
same hypotlietical, except. let us assume that a part of what was
originally C district is now a part of ¥ district, a reorganized
district, and the remaining part of C district 1s in X district,
the reorganized distriet, then the amount of lands that could be
assessed by X and ¥ districts as to C district should be rateably
apportioned. In other words. 1f one-~half of what was originally ¢
district is now in the reorganized district, X, and the other one-
half of C distrilet is in the reorganized district, ¥, then both
X and Y districts could assess 150 acres as to ¢ district.

In summarizing the above conclusions, any district, whether it
be cone existing substantially s 1t did at the time of the acguisition
of the lands by the government, or a reorganized one, shall assess
the amount of land that would have been available for assessment but
for the acquisition. If any of the sald districts are not adversely
affected in that none of 1ts lands was purchased or none of the lands
- of the original districts making up the reorganized district was
purchased, then these dlstricts are not entitled by right to share
in the apportiomment. Any districet entitled to share in the apportion-
ment shall receive an amount based upon 1ts particular levy on the
assegssment as above explalned

CONCLUSION

it is therefiore the opinion of this office that:
-5”
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(1) The valuation of government~owned lands for purposes of
apportioning moneys to school districts is to be made by the county
court ag is provided 1n the first sentence of Section 12,100 Cum.
Supp. 1955. These lands are to be evaluated by the eaunty court as
if they were privately owned,

(2) The amount of land to be assessed depends upon the partice
wWlar district. As to any district entitled by right to apportiomment
of these moneys, the amount of land to be assessed shall be the amount
that the district could have assessed but for the acquisitions of
the land by the gcvernment. ,

(30 Any district which would have had land to assess but for
‘the acquisition of these lands by the government is entitled to
apportionment. This includes any reorganized district which is now
composed of any district or any part of any district that could have
assessed the land but for the acquisitian thereof,

Yours very truly,

JOHN M, DALTON
Attorney General
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