TOWNSHIPS:
OFFICERS:
PUBLIC OFFICERS:
SALARY:
COMPENSATION OF OFFICERS:

Township trustee and members of the
township board elected before the
effective date of Section 65.230 RS
Mo 1955 Cum.Supp., may not receive
the increased compensation authorized
therein during their present term of
ofi1ce. Officers whose terms began
after said Act took effect may receive
the increased compensation.

I•ia;,- 24 , 1956

Honorable Robert Lamar
Prosecuting Attorney
Texas County
Cabool, Missouri
Dear Sir:
You recently requested an official opinion of this office
concerning the following matter:
"Texas County is a county ot the third class,
ot the remaining counties in this
State under township organ1Eation. I have
been asked several times by township officers
for an interpretation of Section 65.230 V.A.M. S.
aa amended by H.B. 353, Laws or 1955.
and ia one

"This amendment took effect August 29, 1955 .

The townahip clerks were elected in September,

1955, a few days atter the passage or this

Act. The township trustees and other members
or the township board were elected in the preceding April, and were already serving at the
time this amending act took effect. The amended
act did not assign any additional duties to the
township officers.
"Query:

"Does the township clerk who was elected tor a
term beginning after the amending act took effect draw the increased pay; do the truatees
and other members of the t ownship board who
were serving as such when the amending act
took effect draw the increased pay, or is
that amending act effective as to them during
the term11 they were serving when the act took
effect.

Honorable Robert Lamar

As to the township clerk whose term began in September, 1955,
there is no problem since Section 65.230 RSMo 1955 Cum.Supp. became
ettective Auguat 29, 1955. The incre&aed compensation provided
therein waa in ettect at the time ot the commencing ot the clerk's
term or ott1ce, and there can be no question ot increase ot compensation during h1a term ao as to contlict with the provisions ot
Article VII, Section 13 ot the Miaaouri Constitution ot 1945. That
section reads aa follows:
"The compensation ot state, county and municipal otticers shall not be increased during the
term ot ottice; nor shall the term ot any otticer be extended. "

As to the township trustee and members ot the township board,
who were in ottice at the time said section became ettective, the
problem ia more difficult. · The Constitution specifically prohibita
an increase 1n the compensation ot "state, county and municipal
otticera. 11 'l'hua, it these township otticera come within that
claseitication, they may not receive the additional compensation
during their present term ot ottice. On the other hand, if they
do not constitute such state, county or municipal ottioera, they
may receive such increased compenaation. See State ex rel. Webb v .
Pigg, (Sup . ) 249 SW2d 435. While this caae was concerned primarily
with whether or not the officer there 1n question (the clerk ot the
Springfield Court ot Appeals) waa a state otticer Within the above
provision ot the constitution, the discueaion contained in that
opinion throws considerable light upon the present problem. It waa
there held th~t where an ott1cer has been delegated some substantial
part of the sovereign power ot the state, to be independently exercised with some continuity and without control ot a superior power
other than the law, be comes within the constitutional definition
and 1• a atate or public otticer. The Court went on to sa7, l.c.
44lz
"In recent opinions ot this court special
emphaaia baa been placed upon whether the
particular individual in question pertorma
hia duties independently and Without control
ot a superior po..r other than the law, that
is, whether he ia endowed by law with the
power and author1 ty to uM hi a own judgment
and d1•cretion in discharging the sovereign
tunctions ot government which have been vested
in him by statute and which tunctions are to
be exercised by him tor the benetit or the
public. A caretul review ot all the statutory
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and constitutional provisions relied upon
in· connection with the application of the
established teat to deternU.ne whether relator is a •state officer • or a ' public
officer' within the meaning of Section 13,
Article VII, Constitution of Missouri 1945,
convinces us that relator is not such an
officer. "
When the provisions of Chapter 65 RSMo 1949 are examined, 1 t
appears that the township trustee is a member ot the township board
and that as such 1 t is the duty of the trustee and tho other members
of the board to aud1 t the accounts or the other officers of the
township (~xoept the aaseaaor), and likewise to audit demands against
the township . Further, their duty ia to levy taxes for township
road and bridge purpoaes and to perform all othtr duties provided
by statute.
The truetee receives and pays out the money of the
township on order ot the township board, keeps the accounts, and
generally conducts the financial business or the township .
Pram these statutes, it appears that the trustee, together with
the other members of the township board, is, in effect, the executive
head ot the township, levying and collecting taxes and receiving and
expending the moneys ot the township.

In the case of State ex rel . Kinder v. L1 ttle R1 ver Drainage
District, 291 Mo. 267, 236 SV 848, the Supreme Court held that,
under the provisions ot the Missouri Constitution of 1675 exempting
from taxation the property ot "counties and other municipal corporations," an orgo.nized township waa a municipal corporation and
this being so, it would appear that the trustee and other members
or the township board would be municipal officers.

CONCLUSION .
It is therefore 1 on the basis of the foregoing, the conclusion
of this ottice that the township trustee and the other members of
the township board come within the prohibition contained in Article
VII, Section 13 ot the Missouri Constitution, and that their compensation may not be increasod during their respective terms of
office and, since they were in office on August 29, 1955, the effective date of Section 65.230 RSMo 1955 Cum.Supp., they may not receive
during their present term of ottice the increased oompenaation therein provided. As to the township clerk, whose term o£ office began
after the effective date ot sa1d section, he ~Y receive the 1ncreased
compensation therein provided.
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The forego1118 op1n1on, which I hereby- approve, was prepared

by my Asa1atant, Mr. Fred L. Howard.

Very truly youra,

Dalton
Attorney General

John M.

