COUNTIES: ‘TAXATION: - Increase of ten per cent or more in
STATE TAX COMMISSION: - assessed valuation of a county made
INCREASE OF ASSESSMENT: pursuant to order of the State Tax
ASSESSMENTS: . | Commission before the county court

finally sets the tax rate does not

- bring into operation the provisions
of Section 137.073, RSMo Cumulative
Supplement 1955,

FILED]

" March 8, 1956

Honorable Js Marcus Kirtley
Oounty -Counselor

Jackaon County Uourthouse
Xansas Clty, Missouri

Vear Bir:

This will eclmowledge receipt of youy recent letter re-
guiiting an opinien from this office, which request reads as
follows? : :

“Jackson County, Missourl is in receipt
of & letter from the State Tax Conmission
of Hissouri advising that a ten perecent
increase in the asasessment of all real
~estate in this County 1s required for

the ocaulendar year 1956,

"In eonsidering the consequences of such
actlon, attention is necessarily directed
to the provizions of Section 137.073 enacted
in 1955 by the 68th General Assembly, With
- respact to the interpretation and affect of e
that sectlon, I respectfully submit to you v
for your opinion the following questiocns:

"1. Assuming that the inereaseé of ten per-
cent or more in assessed valuation is made
by ths county assessor or after mction by
the County Board of igualization prior to
August 10, 1956 (the date when the final
tax levy must be made in Jackson County
pursuant to the provisions of Section
137.390, R.S, Ho. 1949), do the provi-
sions of such section for & mendatory re-

ductlion in the tax rate apply?
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"2, Section 137.073 requiring immediate re-
vision of the tax levy apparsntly conflloets
with Sectlon 137.390 which requlrss the
final levy to be made on or before August
10th of each year, Does Seetion 137.073
repeal inferentlially Section 137,3907

‘"3, 8eection 137.073 apparsantly confliets
with Section 138,340, R. S, Mo. 1949, which
véeats in the County Court the sole authority
to set the tax rates within the conastitu-
tional limitation, Dees the 1955 Act repeal
the former Act? # 3 #"

The facts in your request presuppoge that the increase of
ten per cent or more in the assessed valuation of Jackson County
wlll be made before the tax levy ls finally fixed by the county
court, Section 137.390 RSMo 1949 provides that such {inal deter-
mination of the tax levy shall be made not later then August 10th
of each year, This statute reads:

"After the assessor's book shall be corrected
and adjusted according to law, but not later
than August tenth of each year, the county
court shall ascertain the sum necessary to
be raised for county purposes, and fix the
rate of taxes on the several subjects of
taxation so as to raise the required sum,

and the same shall be entered in proper
columns in the tax book."

You state that the State Tax Commisslon has advised that
it will be necessary for Jackson County to increase the assess-
ment of real estates in the calendar year 1956. Under the statu-
tory procedure if such increase is not made by the local officlals
the State Tax Commlission, under Section 138,390, RSMo 1949, is
authorized and requlired te equalize the valuation of sach class
of property among the respective counties, and under Section
133,400 RSMo 1949, notice of such equalization must be glven be-
fore the second Monday in July of each year, Thus, under this
procedure notice of such egualization must be given before the
last date upon which the county court shall finally fix the rate
of levy. ’ ‘
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Section 137,073 RSMo Cumulative Supplement 1955, operates
only where the asgsessed valuation has been lncreased by ten per
ecent or more and such increase is made after the rate of levy
has been determined and levied by the county court, Thus, where
the increase occurs before the levy is made by the county court
the provisions of Seetion 137,073 are not operative and no
problem is raised, This for the simple reason that under Sec-
tion 137.390, R3SMo 1949, the county court fixes the rate of tax
so a8 to raise the required sum of monsey, and when such rate is
fixed upon the increased valuation it is the contemplatlion of
the law that the rate will be fixed as directed, based upon the
increased valuatlion so as ts raise the required sum,

In angwer t¢ the second question propounded in your request
it would sesm obvious from the sbove discussion that Section
137.390, RSMo 1949, is not in eny manner repealed by Section
137,073 RSMo Cumulative Supplement 1955, since the latter sec-
tion is operative only when an lncrease in assessment ogours
after the tax levy has been made and then allows the county
court to adjust such levy on the basis of the new assessed
valuation so as again to produce only the required sum as is
expressly provided in Saetion 137 390, RSMo 1949,

As to the third qusation which you ask, Sectlon 138,340,
RSMo 1919, pravides ag follows: .

"}, fThe commission shall have no power
to fix the rate of levy for the state or
any politieal or municipal subdivision
thereof, nor shall the commigsion have
any power or authority to supervise the
fixing of any tax levied aor tao be levied,

"2, County courts, city councils, school

- boards, and all other bodlies legally au-
thorized to make levies, shall be and re-
main free to make the rate of 1ev¥ for their
respective local political subdiviglons or
municipalities at any flgure not prohlbited
by the constitution or laws OL the state."

It will be noted that this section deals with the fixing

of the rate of levy, not with the amount of assessment. Thus,
the action of the State Tax Commission in requiring an increase
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of asgessment cannot ln any way confliet with the provisions

of Seetion 138,340, RSMo 1949, It should slso be noted that

the authority of the county court in fixing the rate of levy is
1imited to "any figure not prohibited by the constitution or laws
of the atate," Section 137.073 RS8Mo Cumulative Supplement 1955
does not in any manner attenpt to limlt the dlscretion and Jjudg-
ment of the county court in fixing the rate of levy; 1t operates
only when the assessment has been lncressed by ten per cent or
more after the rate of levy has been finally determined and it
operates to require the county court to determine (on the basls
of the increased assessment) the rate of levy necessary to pro-
-duee from all taxable property subsbantially the same amount of
taxes as previously estimsated to be produced by the original
levys There 1s, therefore, no confliect between the.provisions
of these two sectlons, and obviously there is no repeal of one
by the other, ‘ ‘

CONCLUBION

It 1s, therefore, on the basis of the foregoing, the con-
oclusion of this office that the provisions of Bection 137.073
RS8Mo Cumulative Supplement 1955, are operative only when the
assessed valuation of the county is increased after the county
court has made its final determination of the tax levy and would
have no effect whatever in the situation which you mention. The
provisions of 8ection 137.073 RSHo Cumulative Supplement 1955,
are not in confliet and do not in any way repeal the provisions
of Section 137.390 RSMo 1949 and Section 138.340 RSKo 19L9.

- The foregoing oplnion, which I hereby approve, was prepared
by ny agsistant, Fred L., Howard,

Yours very truly,

John M. Dalton
Atborney General
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