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Under date of october 27, 1956, this afriee issued an of=~
f1cial opinion holding that the state 18 obligated to pay one~
fourth of the compensation allowed to a temporary court reporter.
Thig opinion was directed to your office. You now inquire as to
the proper method of computing the state's portion of the com~
pensation allowed to & temporary court reporter,

The certification of services of g temporary court re-
porter for the circult court of Jackson Counsy, Division No. 2,
submitted with your opinion request reasds, in part, as follows:

"Por reporting services as temporary reporter in
Divislon No. 2 of the Clrcuit Court of Jackson
County, Missouri, at Kansas City (as provided in
Seit%ons 485.060, 485.065 and 485,075 R.$S.Mo.
1949) .,

“30 d&yﬁ Bt $5077;cv0010$173o10¢"’

The certification further sghows that the temporary court re-
porter served on. the following dates during the months of March and
April, 19%6: March 5,6,7,8,9,13,15,16,19,20,21,22,23,26,27,29 and
30; April 3,3,#,5, 10,11,12,13,16 17,19 and 2&.

We assume for the purpose of this opinion only, and the gqueg-
tion hereinrasked, that the appointment of the temporary court re-
porter, as indicated by the certification, was on a daily basis,
and do not mean to infer or imply that the reasoning contalned in
this opinion would necessarily be applicable 1f the appointment
was for a perlod or periods longer than a day. _

Section 485.075 RSMo Gum._Supp. 1955, provides that a tempor-
ary court reporter shall receive the same compensation as provided
for the regular reporter. B8ald section more fully provides as fole-
lows:
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"In the absence of the effleial reporter of any

- ciroult court or any divieion of any cireult
~court, or of any court of common pleas, or of
any court of oriminal correction because of 1ll-

- ness or physical incapaeity to perform his dutiles,
the Judge of such court may appoint a temporary
reporter, who shall perform the same duties and
receive the same compensation as provided for the
regular reporter for the time served by the ap-
pointee as temporary reporter, to be paid upon
certification of the jwige makiip; such sppoint-
ment, No. temgarary appaintment shall continue
through meva than vty court d&ya in any calen-
da? ym e ,

Seeﬁion ugs, eﬁﬁ, Rsme Cﬂm. ‘Supp. 1955, provides for the compen-
sation of the regular court reporter as fellews.

“The court reporter for a circult or common pleas
sourt shall receive an annual salary of six thous-
and dollars, payable in equal p 1y installments
on the certification of the judge of the court or
diviuian in whosé court the reporter is employed,"”

It is apparent to us that the daily rate (dus from the state)
indicated on the certification was compuked by dividing the number
of daye in the year, exclusive of Saturdays and Sundays, into the
annual salary of $6,000 allowed the vregular court reporter, It is
our opinion that such is not the correct method of computing the com-
pensation due a temporary court reporter. The diffieulty with such
computation is that the regular court reporter is not paid at & daily
vate or upon a five-day week, but ie allowed an annual salary pay-
able in equal monthly installmente of $500, Nothing is stated in
- the statutes relating to his compensation that said salary is dependent
upon the days of service, Under such circumstances the general rule
prevalls, that the right to compensation is incldent to the legal
right to the office and not to the exercise of the functions of the
office, Coleman v. Kensas City, 173 S.¥. zea, 572, 351 Mo, 254;
Stratton v, €1ty of Warrensburg, 167 S.W.(2d4) 392, 237 Mo. App. 280.
Since a temporary court reporter is entitled to the same compensation
as the regular reporter how can it be saild that the temporary rve-
porter's compensation should be compubted on & daily basis when the
regular reporter is not so compensated? It is a familiar rule of
statutory construction that statutes providing compensation in a par-
ticular mode or manner must be strictly construed against the offi-
cer. Nodaway v, Kidder, 129 8.W.(2d4) 857, 344 Mo. 795. With suoch
rule in mind we are of the opinion that the correct method of com-
puting the compensation of a temporary court reporter would be to
multiply $500 (the amount payable monthly to the regular court re-
porter) by the fractisn of the month covered by the temporary ap-
pointment.
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More specifically in the instanﬁ cage the certification
BhQWB the appointment of a temporary court reporter for seven-
teen days during the month of March, 1956, Therefore gﬁﬁe times
17/3) woul#l, we beileve, result in the corvect compensation of
the temparary reporter, This method, of course, places the
temporary reporter on the same basis as the regular reporter
which, we believe, ig contemplated by the statutea.

ecmox.__ ION

Therafore. in the premisee, the state's portion of the com=
pensation due & temporary court reporter should not be computed on
& basis of so much per day, but should be computed on the same banis
as eampensation authorized the regular court reporter.

. The fe %eing opinion, which 1 hereby approve, was prepared
by my assistant, Mr, Donal D. Guffey.

Very truly yours,

John M. Dalton
| Attorney General
pbG/14



