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COURT REPORTER: One-fourth of the compensation allowed to a tempo­
REPORTER: rary court reporter, under the provisions of Chap­

ter 485 RSMo Cum. Supp~, 1955, is payable out of 
the state treasury. The state's part of the com­
pensation allowed to a temporary court reporter is 
in addition to the amount that the state is obligated 
to pay the regular court reporter. 

August 27, 1956 

\' 

Section 485._ OTS ._trl)tQ q~_ ._. Supp_:..:, . 1f!_-__ -· 5. re"latins to ____ tlUj·· a_-~-P_ oj;nt-
ment of a tetnPONJ!'f ~ tteportel'j a· .•ne event ot the ill.flNe o~ 
p~a1eal incapac1t1 ot the ASUlU- NPo,ter, reads 48 toll61fjf 

"In the aba•nce oftheo,tlota.1 reporteJ' ot·aJJY· 
ciroUlt oovt ot-. UN 41v1:•1oa <>t .._ clxacld.t 
oowt, or:ot any_ co\U'tr·.o~:~~n ple&11 or of 
any eow,-$ ot cnmtna1 ooriMtction becatlae ot 111--
neae or · p~etcal 1nc&R!i(Jit1" ·to· pertora _hie duties~ 
the J~e ot aueh·-court lQ&t· a.ppo1ot a. ter;l)pot!4ti'N 
repo"ex-, _t~ho shall pe~.t'~rm-_· the_ au. dut~s -t.n4 
~eoe1ve the eame colnJ)tm,tta'ifl)n as prov1'4•4 tor 
the ,epla.r ~o"e.; ~o..-.tbe titne served b7 the 
appo1Jl.tee a• tempo%'&X7_· ~or,er, t~ "_ pa1d 
upon Qert1t1cat1on ot th$ · jr.tctge ~ins such ap ... 
po1nt•••t. Ho temporary' •ppo1ntli'l$nt Shall_ con-
tinue through anore than 1Jblrt7 court daya 1n any 
calendar year." · 



Honorable Haekell Holan 

It is to be noteci that &Uoh section providets that the teJ~Porary 
reporter aball nreoe1ve the same c~ensat:ton a• prov14e4 tor the 
l'$gUlat- ;reporter tor the time served. • 

Seet1one 485.060 and 465.065 .lt$tco C.. Supp., 1$)$;, provide tor 
the ootnpemsat1on or the ~egular co~ repo~tv aa rollowtu 

Sec. 485.060. "The court reporter tor a circuit or 
common pleu ·court shall reoe1ve an annual ealary or 
eu tbouund dollars, payable in e~ual monthly in ... 
atallmente on the eert1t1oatioa of the Judp ot the 
eourt or 41via1on in whose co\U't the reporter is em­
ploy$4." · 

sec. 435.065~ a'fhree-tounhl ot the 8&18.17 ct thtt 
co~ rept>~er an.ll be paid out e>t the county , 
tre&s\UW' ancl Qne•tourth out of ttuf atate treasury. ' 
Whe" a. jwU.ctal c1J'Cuit is oompo•ed ot more than 
one county, tn. county part ot the aalary anall be 
divided amona the counties .and be paid by them pro­
port:tc:mat•l¥ aa the population ot such county bears 
to the enti~te population ot the eircui t. tt , 

f1nder the authottity ot the toreso11!3g noted statuto~7 prov111ona, 
we are o.f! the opin16n that the atate 18 obl!lated to p~ one ... f'ourth 
ot the compensation ~;)._lowed to a te.poraey reporter. 

(!ou ·next !M.uirt .wh~the.r the -state • s portion or a temporary 
repo~te:tt+s co;npeneation is in addition to the eompenaat1on allowed 
the regUlar repol'ter tor the eame J>&riod or Wbethel' the amount paid 
to the teDlpQ~ rePQ~ter should be Withheld trom the compensation 
provided f!Qr the l"egular reporter. Section 485.0601 supra, provides 
tor an a.rmuc.l compensat1c:n payable. to the "gular court reporter. 
'rhe monthly 1nste.llnten1ie provided tor are not contingent upon the 
actual pert~nnance ot duties dourine; said month. 'l'h18 1s, of eourse, 
in accord Wi'th the sene:ral NJ.e that the right to compensation is an 
inoide~t ot the ot~ce and ie not dep•ndent upon an exercise ot the 
tuneti.ona ot th' ottiee. this rule te atat&d in the case ot Strat­
tcm v, City ot Wartoenil>'qrg, 167 SW2d sgt;; l.c. 396, u tollows: 

a* * • The tNe J'Ule 11$ that the. right to the com­
peniJation.: attached to An ottioe 1a an incident to 
tbe legal right tQ the Qt't1ee. and not to the exercise 
ot tb$ tunc tiona .ot the otfiee. Gunio v. franklin 
County~ 315 Ro. 4o5, · 265 S. W. 1007 ~ ..tnd cases oi ted. It 

We are unable to find any pro'V'ision in Chapter 485 1\SMo ewn. 
Su.ppi>, 1955, which wo.uld indicate that the appointment or a tempor­
aey com-t reporter woUld in any way affect the appointment of the 
regular reporter. 'lherefol"G, we are of the opinion that so long 
as the regular reporter 1a duly and legally appointed, such reporter 
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tll• PJ"'VUlot'JI ot Gh4p"r ll8f :~.fila. ·.au.pp.~ 195ft ill P&JI'b1G· 
o•t ot '*' .• -. •. ,,. • ._. · · · ·· · · . · 

. ''- ',;,·: ·., I·' ,· -- .... ,. . . I l: • 0 • 

. w.e . ...,. .~lt,,· •.. .,..· -~ *' t~ut ••••'• . .-. ot ,._ ;:,::-a::t ·;tr:: .:.:.-,:':t= =~::e:J*.:Ut:'::~ 
HpO~J'•, . . 

Wbe· .toreaoJ.llS m•~·~ ·.·Wbicb % hctH'bf approve, waa prep~4 w -- aeat~ttant, h•1 ». ·<NiftY.: 
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