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COURT: REPORTER: One-fourth of the compensation allowed to a tempo-
REPORTER

rary court reporter, under the provlisions of Chap-
ter 485 RSMo Cum. Supp., 1955, is payable out of

the state treasury. The state's part of the com-
pensation allowed to a temporary court reporter is

to pay the regular court reporter.

August 27, 1956

: f Hammbu Haskell Holman

Btate

Auditor

1tol Building
gﬁ‘tcrmn Uity, Missouri

Dear Mr, Holwm:
Retmnc 18 mﬁ& to your mmﬁt !‘ew an official opins.on of

thie office,

ich request reads as follows:

"It is requested that you furnish this depart-
ment with an official opinion stating whether
or not the State of Missourl 1is liable for
all or part. of the aampa' sation authoriged.

a temporary court repor Mor the . _mu&ona ,
of Saet&cm &Bﬂ.@?ﬁ, Hous 11 No laws of
Migsourd 1955 (1955 fhmuiat ve Eupplements poge
1004); and, if so, is said oc _ianaaﬁau‘ln
dition to the compensat Lak,

porter appdinted for said oireuit orl divi

of said c¢ireuit, or ‘should thie amount Iae witm -

held: t’rgm the eampem»at.tmi dm the mgu&ar re-
perdzer?

Ssction 485,075 R&Ho Cum, &upp" ]‘?%5‘ relati. ee the appa&nt«

ment of & temporary court peporter, in

he event of the iilnmu or

physical maayaa&ty ut‘ tChe z'egular repwter, reads a8 follows:

*In the: abaanee of the. nﬁrmia.l reporter at‘ &Ny
cireult court or any division of any eircult
court, or of any court of common pleas, or of

any court of criminal corvection beeauae of 111~
ness or physical incepyeity to perform his duties,
the judge of such court mey appoint a temporary
reportey, who shell perform the same duties and
receive the same compensation &s provided for

the regular reporter for the time served by the
appointee as temporary reporter, to be paid

upon certification of the Judge making such ap-
pointment., No temporary appointment ghall con-
tinue through more than thirty court daya in any
calendar year."

in addition to the amount that the state is obligated




Honorable Haskell Holman

It is to be noted that such section provides that the temporary
reporter shall. "receive tha~samﬁ‘camgeasatien a8 provided for the
regular raeporter for the time served”.

Sections 485.060 and 485,065 R&Mo Cum. Supp., 1955, provide for
the compensation of the regular court reporter as follows:

Sec, 485,060, “"The court reporter for a circult or
‘common pleas court shall recelive an annual salary of
- 8ix thousand dollars, payable in equal monthly in-
stallmente on the certification of the Judge of the
egurzdaﬁ division in whose court the reporter is em-
ployed,” - R

8ec, 485,065, "Three-fourths of the salary of the
court reporter shall be paid out of the county .
treasury and one-fourth out of the atate treasury.:
Where a judicial circuit is composed of more than
one county, the county part of the salary shall be
divided among the counties &and be paid by them pro-
portionately as the population of such county bears
to the entire population of the circuit,"

Under the'authdriﬁyléf tha’fanegeing noted statutory provisions,
we are of the opinion that the state is obligated to pay one-fourth
of the compensation sllowed to a temporary reporter.

You next inquire whether the state's portion of a temporary
reporter's compensation is in addition to the compensation allowed
the regular reporter for the same period or whether the amount paid
to the temporary reporter should be withheld from the compensation
provided for the regular reporter, Section 485,060, supra, provides
for an anmutl compensation payable to the regular court reporter,
The monthly installments provided for are not contingent upon the
actual performance of duties during said month, This is, of course,
in accord with the general rule that the right to coumpensation is an
incident of the office and is not dependent upon an éxercise of the
functions of the office, This rule is stated in the case of Strat-
ton v, City of Warrensburg, 167 SW2d 392, l.c. 396, as follows:

“# % * The true rule is that the right to the com-
pensation attached to an office 1s an inecldent to

the legal right to the office and not to the exercise
of the functions of the office. Cunio v, Franklin
County, 315 Mo. 405, 285 8.W. 1007, J4nd cames cited.”

We are unable to £ind any provision in Chapter 485 RSMo Cum.
Supp., 1955, which would indicate that the appolntment of a tempor-
ary court reporter would in any way affect the appointment of the
regular reporter, Therefore, we are of the opinion that so long
as the regular reporter is duly and legally appointed, such reporter
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Hoporable Haskell Holman

%ga mmzes to reeawe_,em e hi0 poav ‘ mﬁ %:wmaﬁafh“
tion to 'bhat allom t:he muia:r m& ter, -

:‘ﬂus office mq: ane-fourth
témporary court peporter under
@m. Wn 1955, is payabls

mmfm, :H: :Ln m o ia!.nn o
ot‘ the compensation allowad to a tén
 the provisions of Chapter -3135 Ri
out ai' em nﬁa&e isrvaam; )

Ne 8re further of the opinion that the state’s part of the
mamﬂm #llowed to & temporary court yeporter 18 in addition
to ﬁ:gummt bﬁat sm BM‘M ia ab-;ig&ta& to pay the maular eourt
Wﬂﬁ #-ﬁ . ’

The foregoing opinion, &h&ah " 1 hereb.y approve, was prepared
by ny aass.mﬁ‘f ng‘isa:t-:e. Guirey, prove,

Very truly yours,




