
INTOXICATEJG LI·.~:UORS: HClilroad licensees must purcJ:·1ase from 
Missouri wholesalers and ~nder price 
postinr; law. 

Honorable William 1£. Hileman 
Member ot -JU•souri Senat$ 
Thircl Dtsttt1ot 
4-toe Holly 
St. Louis, Missouri 

Dear Senator Hil&mant 

Your r•quest for the · opinion ot tliis office reads a& 
follOW&t 

--·.-

''On Novembt1r 6th, 1955, Mon. Hollie K. 
1$tchu.m~ supervieor ot . the 1)4tpa~tment of 
~1q,uoxa Con~roa,~e 1ssue<l a bulletin or letter 
addressed to •141· WhOleealere, . .liJJtil;Lera 
ana Outstate So-lie1.t11>-n t and· ·on the a.e · 
«late :taa~d anoth•r docwnetrb acf~a~ed . to 
'All lla1ll'Oa4 Lio$\aoes in the· .ltate ot 
Mi1Jaoll1'1.' • Q.opiea ot theae bulletins or 
letters are at1iachecl to thi• le•tu-. 
Under Mr. letehurt' .- inte~l'etat:Lon o·f OUl? 
law, evaey r~lroa4 dOil\a bulillte• . .t.n 
)t1sP\lr~ . muet P\U'Oh&ae 1nt~o.1tifti liquor 
blll\llht tQ:r the p~•· of· 1'•~•·· -~. a 
ti11aw-rl Who:rteaa19r utl<ler prlee Bh$!Ult$ 
poned. ·.· ... put'&\ULt'l···· .•. '· .. •· .. ·.· ~h· pr_.ov_ !11~ ot_ senate 
Bill 231 enaeQ4. into law a"t · tM laat 
aeaeion of· -the ·Jia•ous-1 len•ral A••embly. 

n.. ask fOUl' Opinion on 'he f<>llowing re-
lated matters t · 

HAa8wne that a n.Ur,oa4. op•rat•• a O®JID1e ... 
••1.17 in ine Jtat,e ot Hiaaouri~ ·ifhL• :rail­
rod eontraota tor the purohaq· •t all 
in~i.c$\~q l1quol?•· uae4 by t't toS" reaale 
to 1 ta :J)&tllf.t$1'lP-Il$ iD a 8tl$te o.•be~ than 
Mis8()ur1 • All l'eta1l sale• by the railreae 
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are in States other than Missouri, and no 
retail s•les are made in Missouri . 'the 
intoxieat1ns liquors purchased by the rail­
road tor resale in States other than 
Missouri ~e $ent to its commissary in 
Missouri, sto:red h•re, ancl loaded into its 
passenger trains in Jlissour1. Beari.ng in 
min4 that the intoxicating liquors pur­
chased b1 th• rail~a4 tor resale at retail 
are merely stored in Missouri at it.s com­
missary, and remembering that no retail sale 
is ma4e 1.n Missouri, and that the pu.rehase 
ot such intoxicating liquor is ~ae in a 
State other than Missouri, I ask that you 
advise me by official op1n1on whether this 
railroad must now purchas~ all of its in­
toXicating liquor in M!11souri from Missouri 
WholetJ.t•ra at prioea posted under the pro"" 
visions ot Senate Bill 231." 

The letters er directives, rete~red to in th$ request, by 
the Supervisor ot the Department of Liquor Control, respect:l vely, 
one to all wnolesa.lers, distillers and out-state solicitors, and 
one to all railroads licensed in the .State ot Missouri, read as 
follows: 

-·-

nit ha& eome to my attention that lrailroade 
in some instancea 1n the State ot Mia.our1 
have bee.n :pwoeba.ains 1ntox1:0a.tins liquors 
4ireet from distillers lll'14 outstate solici­
tors. 

''~I have a4v1se4 the railroads licenaecl to 
do bua1ne·•• in the $tate of Missou.r:t that 
theJ are retail lioenaet in the State·ot 
Misaouri and lnuat purohaae intoxicating 
liquor telJ.from 4uly licensed wholeaalers 
of thi.a etate, and turtner 1ntol"'lle4 them 
they would have to purcnaae 1ntox1oating 
liquor at tn• posted. prices ot the schedules 
in effect ot the Wholesaler they are pur­
chasing from. 
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--

HThe Department or Liqtto;r Control haa., by 
regulation. prohibited miniatures to come 
into the State, how-eveJ-, a.n exception has 
been tPatie for the railroacla ~hrougb~t the 
yeara. Since there is this one exeeption 
for railroads to pvchaae miniatures, it 
rill be neeesaary for the wholesaler re­
ceiving an order tor m1n1a~ea from rail~ 
roads to requeat pe~asion oE the- Department 
-of Liquor Control to .ake aueb shipment. 

"Enclosed please find eopJ ot letter I have 
this dq eent to all railroad 11eenaeea 1n 
the State of MistJouri. 

V•rry trul7 YO\lrS • 

Hf>LLIS M.. Itll'fCHUM 
SUPERVISOR." 

nTO ALL RAILROAD LICENIIJS IN THE S'l'A!B 01' 
MISSOURI. 

nit has come to my atMl1't:1-on that in some 
1natan.oea railroad lioenaeea ot thia Stave 
nave been lll&king purchases ot in$ox1.aiting 
liquor direct trom die-billers and outakte 
sol1o1tora. Tbia 1• to advise t:hat aeoord• 
1ng iJo Section 311.200, railroad 11eenaeee 
are defined as being rek:t,.l liee·neeea in the 
State of Missouri. Beine a retail 11oetnaee • 
you are pe-J'Ilitted onlr. to :pUPcbaae 1ntox1"" 
eating l1q\lor from . dul7 li4en;aed liqUOr and 
wine wholesale 11oenstet ot this lfia-M and 
au.n.ce Aupet 29 .. 195:51 'bhe etteotive d.a'e 
ot he1;1ons 311.331J 311.332 and 311 •. 33. J. · 
(senate Bill 231). you will be ~qu1red to 
purenaee fPom Missouri wh.,lesale~a at their 
poated prices ot t;he aoh&Mee u ett•e•. 
11The Depa.rtnnent ot Liquor Control bJ regu­
lation prohibits tDin1a1»uree. howeves-, an 
exception hae been made tor railroad•. 
Railroad• have also been peJ'JI11t;•ed.to );Nr• 
cl'Rls• l'ldniatw-ea withOU1J.. Missouri ke1&e or 
Inepeetion Stampa a.tt±xecl •h•e~. 'l'hta 

I 
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! 



Honorable William E. Hilsman 

exception or miniatures being shipped to you 
without the Excise ot Inspection Stamps 
affixed (loes not apply to any other size of 
liquor container other than miniatures. 
When purchasing any other si:e liquor ccm­
tainer$ from Miaaouri Wholesalers, the 
Excise and Inepf.tction Stamps must be at­
fixed • With the exception of miniatures 
you are not permitt•d to bring intoxicating 
liouor into the Sta1ie of Missouri from 
other states or by any other method without 
the containers havins affixed thereto the 
Missouri Excise and Inspection stamps. 

Vf#r'Y truly yours, 
Hollie M. Ketchum 
Supervisor.u 

Inaemuch as the railroad eonoe:rn1ng which you have inquired 
apparently receiVed a eopy of the directive ot the $uperv1sor ot 
Liquor Control add:r~ss&d to "All Railroad Licensees in the State 
ot Missouri, 11 we must pre$ume that the railroad is the holder of 
a retail license issued under th4J authority of Beotion 311.200, 
RSMo 1949. were suoh not the ca•e ~ the railroad would not be 
concerned with the directive. 

Section 311.280, R8Mo 1949, provides: 
11It aha).l be unlawtul tor anr peraon in 
this s'l)ate hol.c;U,ng a retail liquor lioenee 
to. pttre-rutee 4t'lJ. tntoxtoatsna Jiquo7 exee»t 
from.; 'bJ or ~ a 4Ul.J lteena$4 whole• 
sale liquor <l$al.er in th18 atate. It ahall 
be 'Ul'1lawtul f{).- ~h ntail liQUOr dealer 
to aell or otfef! tor.t eC&le any intoXieatina 
liquor plllNJhaae4 in violation of the p~· 
v1•10n• of tb1t aeetion. · Any peraon vio .. 
lating a.nv pttc>via:tc:m ot 'thi• section thall 
be deeae4 pil t7 of a 1ftiedemeano.r. n 

In~ch u the railroad ooneex-ned ia the holder ot a retail 
liquo:r lioense, ita pvc:M.aee f'roJ:R wholesalers a.l'e fU.tbJe-ot to the 
provisions ot th$ above-quoted . seoti:on. This section doe a not 
lake into aoeount subasequRt d1apo~tit1<m ot the liquor b7 tbe 
retail li4enCJ~• • It• obv1ou• purpcute 1• to veaulate deli verr to 
lioen.aees in the ata'e or M!•&Ov1 ancl to make oer-"-in tnat 1n .. 
toxioat.ing ~1quo~• cie11veN4 •o lioenaee• w11m1n. itbe atate ot 

-= 
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Missouri have been properly stamped and the inspection feea 
imposed under the Missouri law paid thereon. 

Inasmueh as the Legialature hae expressly required in Seetion 
3l1.28o, aupra, that Missouri retail licenseea p\lX'ohaae only t:rom, 
by or through Mi.JUsouri licensed wholesalers, and makes no exception 
applicable to a. railroad whicch might actually •ell liquor received 
by it in Missouri in another atateJ ~e are unable to interpose &nJ 
such exception. If such exception 18 to be provided, it appear• 
to us to be a matter tor the ~egialature. 

Inasmuch as the railroad lieenaees are requi:red, under 
Section 311.280, eupra, to pureha.se from M1saoul"1 wholeealera 
only, the application of Senate Bill No. 231_. referred to 1n your 
opinion request, muat automatioally tollow. That 1>111 p:rohibit• 
sales by wholesalero in Missouri except in accordance With that 
act. No exception ia made With respeot to transaotJ.ona between 
wholesalers and any pa.rticulu elaaa or lieenaeee inaotar aa the 
requirementu of Sena-te Bill .No. 231 are eonoernecl. There tore, 
1naam\1Ch as railroad lieensees must ;pUPchaae from licensed 
Miaaoui wholesalti!rs only, who muat in turn eomplJ w1tb the re• 
~nta of Senate Bill No. 231~ it follows that the railroad 
licensee snust purchase at prices posted untler the provislona Qt 
Senate Bill No .. 231. 

, 991!kllUON 
Therefore, 1 t 1a the opinion of th:La office that a railroad 

which operates a commissary in the &'ate of Miaaouri and wh10h 
holda a lieenae issued by the l)epartment.ot LiqU:Qt' Cont.-ol tent 
tbe sale of intoxiea:bing liquo;~.• at ntail 18 requ1J'94 to purobue 
its 1.ntox1oatiilg liquor delivel"ed in Jliaaouri fro•• b7 or through 
M1aeour1 licensed wholesaler• at p~iaet posted umier \he prov1-
•1one ot Senate Bill No .. 231 of the 68th General Aaaellbl7. 

'l'he foregoing opinion, wbi.oh I hereby a.pp:vove, waa prepared 
by lllJ Aausiatant, 1\obert R. Welborn. 

-= 

JOHN M. l)Ail.rON 
Attorn•y General 


