o "  ELECTIONS: In cities of ten thousand, person must
VOTERS: be registered in order to be eligible
ABSENTEE BALLOTS: to cast absentee ballot.
REGISTRATION OF VOTERS: =

October 26, 1956

Honorable Rsx A, Henson
Prosecuting Attorney
Butler County
Fﬁplar»ﬁlutt. Missouri

Dear Hr. ﬂ#ﬁuon:

This is in res e to your request for opinion dated
October 19, 1956, ich reads, in part, as followss

"As I understand it, in a regent opinion
you held that the voters in a city such
as Poplar Bluff would not be entitled to

- vote in the general election next month
unless they were registered under the new
registration law, We now have mumerous
requests by mall in the County Clerk's
0ffice of this eity from people who re-
8ide outside of the State of Migsouri and
who give their voting precinet as a ward
within the City of Peplar Bluff for an
absentee ballot for the general election
and a check with the registration records
shows that many of these people are not
registered under the new reglstration law,

"It was my first impression - that these
people would not be entitled to vote since
they are not registered and that mere ab-
sence from the state would not excuse them
from this registration, and I so informed
the County €lerk, Today, however, I had

a discussion of the matter with our Cirguit
Judge and we examined the election laws
together and there is now a question in

our minds as to whether or not these people
are entitled to vote, and we would like an
opinion on this question.




']

Honorable Rex A. Henson

“We have read Section 111,060 of the Reviged
. Statutes which gives the qualifications of

a voter; Section 112,010 givés the qualifi~
cations of an absentee voter; Section 116,020
econtaing the qualifications & person must
have to register and vote;. and Section 116,130
gsta out the persens uhe ¢an. vete on elaution
ay. : o

nge appears te ﬂs aﬂ thia timn,vhat althnugn-
“the revision in the law probably intended to
require all voters ineluding ebsentes voters
to register bafore they were antitzed o
. yote, the law dees. not prohibit an ig=
tered voter from vaeing by absentee balliot,

"We arrived at this. canaluaian after reading
all of the statutes setting out the qualifi-
cations of the voters and then unoticing in
the restrictions that those voters are re-
stricted who appear at the polling place ¢n
alection day, but the restriction says nothing
about the voter who makes hin agplicatien by
absentee ballee.

“Sinee Ehe elestion is a 1ittle over two weeks
away, you, of course, see the necessity for
an immediate opinion on this question, and we
would appreeiate your asaiatanca as soon as
possible,” . :

The first sentence of the above-quoted pevtion of your
opinion request indicates & possible misunderstanding of the
opinions rendered by this office with regard to the requirement
for registration of voters in cities sush as Poplar Bluff,
Although it is not part of your problem, but in order to elim-
inate potential confusion, we are enclosing herewith copy of an
opinion of this officeé rendered to Scott 0. ¥Wright under date
of August 3, 1955, wherein it was held that persons in cities
of ten thousand or gver who were registered prior to July 1,
1955, are not obliged to reregister under Senate Bill Ko, 297
of the 68th General Assembly. Subsequently this office rendered
a supplementary opinion on September 6, 1955, to Joseph M. Bone,
a eopy of which we are also enclosing for your assistance,.



Honorable Rex A. Henson

The queation raised here, in our opinion, arises because of
an erronequs effort %o apply Section 116,130, R3Mo 1949, to the
casting of abgsentee ballots, That section merely preascribes
certain things that must be done by the voter who appears at the
polls and by the regular Judges of election, It must be remembered
that the regular judges of election have nothing to do with the

opening or gounting of absientee ballota or with the determination
ar the validity of an abnen@ee ballot. Consequently, we do not
believe that Section 116 «130 is applicable in any way to the cast-
ing of absentee ballots or has any bearing on the question of
whether a voter muat be registered in order to vote absentee,
In order to make this determination it is neeessary to look first
to the laws gavsrning absentee ballots,

Bection 112,010, RSMo 1949, provides that any person being
a "qualified elector,” other than a person in military or neaval
service, who expects to be absent from the county in which he
is a qualified elector on election day or who ia prevented from
going %o the polls because of lllness or physical disability
may vote an absentee ballot as provided in that chapter.

Section 111.060, REMo 1949, sets forth the general guali-
fications of voters, and Section 116,020, RSMo 1549, applieable
to c¢ities of ten thousand or over in counties not having a pro-
vision for reglistration of voters, establishes the further
qualification that such voter be regiztered in the precinet of
which he is a resident,

Section 112,060, RSMo 1949, provides for the appointment
. of persons for the purpose of opening and counting the absentee
vote, That section goes on to provide thati

"The persons g0 appointed shall take the
oath prescribed for the regular judges of
@lection and shall at once proceed to open,
canvass and count such votes and, having
determined that such absent voter or voters
entitled to vote in the reapective

2¢ 1N wherein he or they offer to vote
ng favfng been fully satisfied thereof,
they shall certify to the county clerk or
to the election commissioners, as the case
may be, the number of gualified votes te

be counted for each of The respective can-
didates voted for in such election precinat,
# & " (Emphasis ours,)




Honorable Rex A Henson

: It is to be noted also that in the affidavit required of an
gbsentee voter in Section 112,040, REMo 1949, he is, among other
things, required to swear that he ls & resident of the preecinect
or ward in which he offers to vote and that he is "lawfully en~
titled to vote in such ward or precinct." By referense to
Secticns 111.060, 112,010 and 116.020, ReMo 1949, he would not
be 2 qualified elector and 1au£u11y entitled to vote in sugh
ward or precinet unless he had steored therein, In the case
of State ex rel. Woodson v, ﬁras 1&1&, &7 Mo. 331, 336, the
court saids '

"Yhile the resiseratian law was in force,
‘they only were quaiified votérs whose names
ware placed on the registration books. This
was the final, qualifying act, and no matter
if a citizen possessed every other gqualifi~
eation, if not registered, he was not a
qualified voter, It was not the right to
reglieter which constituted one a quslified
yoter, but the fact of being registered as
puch, was also essential., A qualified voter
is one who by law, at an eleetion, is en-
titled to vote, If, by the law, & person
was not entitled to vote, whether in conse-
gquence of a disability which deprived him
of the right to register, or af ‘his neglect

- %o register with a perfect . t to do so,

~ he was equally disgqualified. ¥

We are further aided in this aonstructien by reference to
Laws of Missouri, 1944, page 27, Section 10 (§112,3l0, RSH@ 1946),
which reads as followas

“Any elector authorized to vote under the
provisions of this Aet may vote an ‘officilal
war ballot! without eempiyinfégitn the pro-
visions of the r&gisevatien 8 of the
precinet of his rvesidence.”

(We have quoted dirvectly from the laws
bacause of a tygegraphieal error in the
pevision.)

Becauge of this lathter express exemption of voters casting
war bailets from the provisions of the regiatration lawa and the




Honorable Rex A, Henson

&SW ei‘ & nimuw section ap = gular g0
voters, we c¢an only conclude that 1t was not -he im;entian ﬁf_
the Leg: alamm to exempt m; absantea yoters S‘m sueh
muzwmnta, o ' '

It is ﬁhc apin&.«m af mm affmc ﬁh&k :m eities of ten
mﬁm o more in ﬁmtiﬁ, net having g revigiesn for regis-
tration of voters a voder in order im b@ eligible to cast an
abeentes ballot, other than an absentee ‘ballot, must be
registered in the precines in whieh he oi‘!m to vots, -

The foregoing ap.inzan wh;.ah 4 mby approve was prepared
vy uy Auiatmt, John ¥ zégmah. ’ |

JOHK M, nmx
Attorney Gener:




