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WORKMEN 1 S COMPENSATION: 
STATE IS AN EMPJ.,OYER: 
EXEMPTED EMPLOYMENTS: 
DEPARTMENT. OF CORRECTIONS: 

·Legislative a~tion'necessary to'-g.ive' Depart­
ment of Corrections· authority to accept 
Missouri's Workmen's Compensation Law. 
Director of Department of Corrections, and 
Department of Corrections, which were createc 
by the legislature, have no authority to 
accept Missouri 1 s Workmen 1 s Compensation Law. 

Hono.abl:e ~~I. Haynes 
Pe~sQN\ttl ttttoer · 
lep~t ot Col."t'eOt1oas 
Jetttt11\Jon City, liaaou~1 

Dear b, lft.)'n•tu 

October 19, 1956 

~· if· 1n ~•wt-• to tour re~t t0:1t ..,_ e~tticlal opinion 
~rom this otttoe. YO\W l&ttett re•cS• aa tollowat 

"'!be lle~nt ot correotiont 1fl vef!1 
4e~tl'Out ot extending wo~n •s oompetu.ta­
tion eov•~• -~ our ~loreea. a.s~ ,t'fo. 
aa7 .090 ~ta o~a;tn_ -~o~ts trom 
•.·.a ..... oqve_··.J.'&&_ •. ·. · -••· .. 'lh• * ..... · .. _*• is.·. l..1_e '.·_~ -. et __ ·• 4\S 
tne. ot ~. eaeJQPt.1Qns. ~tePl ~· ot 
thi.~ _ee. o1iic>n pro_.·.· vt4e• .1ma_ .. •·· . . !' · •· a. · •t •_ · ~ ;plorex- r~ -~ ~lt \d.tlllrt. t;ht p~ 
v1_ •.•··lon_._··~ ... r>t i»M..· ,, _,. . t.ts br t1l,_.·ns t41m 
iUle c~{leion no\!ee ot U.s ~tion to 
accept the -aame. •. · 
''It would &PlMfl.J' ~· the abOve tnat a' 
notice to the D1 Vlaton ot Wo~ •a Com­
pensa-tion ot otw 4$Sir'e fOi' SU.<)J:l f)C)Vctrage 
would be auttiotent. Howe...,..~ wol;'men • s 
compensation 4o.verase as extended to em• 
ployeea qt. the. &ghwat '0oai~J&1fn ·e.n4 ~· 
WB.l __ . --~·~to.. l .br. lf)~alattve· .. · .· -.c.t10n_.'. Jl .. ·.s.Mo1 
ea&.loO find ~16 •. 1,'70• aenate Bill No. l7ts* 
liiltt7 Bishth Oen•~ Au•o1v, provided 
tor the eltt'l~tu.on ot. the lfortaen 's «ml- · 
pens~tion t•w to"Wclu<le Etlllp~qv•es ot the 
Depa.~t t:Jt 'Qrl'eQtiona • It was tl"Uly 
q~ecl to en<J t~all¥ Pt-$$ed ):)y the Gen• 
enl 4saembl1 tmt 8$ vetoe.~ by the 
Qove-mor beQf'Luae ot bnqetarv Haeons. 

"Will you p1eaae ~ntter a «eo1caion a.t 
your ea~l1iaat convent~noe ae to whetber 
or not lef1s~a.t:.tve action is neoQ•earw be• 
fore our employees ntaY be ooverE.td by work• 
men • s compensation?" 



"t.' section$ dT.(I)o t;o .a&r,oeo arut e87 ,leo 
c>t. tbie chapter ll}fll not e.pp1J' to any of the 
to:U.owtns -.l.o~ts t 

"(1) implo~'' b7 tne . atate~ ·. countY" m.un1 .... 
~!p$.1 CQt"P08b!On~c townsh~~~· ecbool o~ roa'l• 
t~m.£nage·, ·~ ~4 levee· d!.$tr1~t•.. ot sehOQl 
board# boal-4 ott ~oat!bn, ~tA,. ~tQr$1 
tnaMge~ or oon$1'0~. ~seton,. bo.a.H or MY 
otiher poitt~•1 sul:>d1V'1a1ona~ cotgora.t1on o~ 
c:tuaai· aorpq'rat!cm theNot; 

n (2) EtnplONJUGnte Of farm leo bOt-. and domestic 
t:JEt"ants tnclu.Mns r•11 ebauf'.teun; 

"(.3}. ~l~ta which are but Oa.sttal or not 
iru:d.dental to tl).e operation ot the -usual bue1-
nese of' ;he· emp1oyer; 

u (4) •lop.ents in WbJ.ch. f.u."*t;leJ.eJ and. mater­
i&ls a.re given out to b(! ma.de up., cleaned .. 
washed, altere<!, o~entt'lds t1nif.5hed, re­
paired, or adapted tor aaJ.e · 1n the home ot 
th$ employee, or on prem,isee not under the con• 
trol or tnarul.getnent o£ the emploN"&rJ. 

n (5) Bmplowments b~ minor emplo-yers not 
detf9rmiried . to be engaged in an occupation 
hat;ardoua:J to emplo1ees. 

ua. Any emplorer in this $ection exempted 
trom the operation of sections 287.050 to 
287. oao an(t 287 .120 ot thi-s chapter may bring 
himself within the p~visions ot this chapter 
by filing with the c<>mmiasion notice of his 

-a--

! 
' I 

, I 

) 



"(l) '"*" ~-. ~n•'*••' a.:aeoctat'tcm, 
eo~••~~- --~-~-- ~o•:tv•~- t~e .:Leg&l 
npt:eaet!.~tl$V*a t~.t a 4t4._Mt.--1wer~ ..•. and 
e~w o.-r ,..,_,. in4l~M IV t•raon {lli 
CC)~~~~~ .,.._~a ~l~~-*« --ltn.l.JU.'b•· 
i!c se~~ee o.~••t1Ql1.. ~- ·~. aex-vioe ot 
anothff•· t~ ·•• . -
»(tJ ~e, ••te1 OQUn.'tU# -'olpal corporation., 
...,...,. ""'k+ttl'i. ..,k4'iA'l .... ad, . A...,.ot,..;a:~$ - .. - . -·- .. ·· A 
vt;l-~.j -~~4 01' ...... -·.~ ~·-... .. ~ :. lhlamp ~"' 
l!ve't _Uitl'i¢\111•_ .or sohool_ ~-.. ···· bo&rd. ot 
tau.oa~ion, . N,t~ta~. ollratol'l# ~~s or. cOl\""' 
1;ro+ t~Qllll'41aa,.,. ~ . o~ •atlY .. _ otbext polit3.eal 
attbd:1V1$1,., (t(ll~ti~> 0:11 ~·~ corporation .. 
or ·'!.tie$ ~· ,Pe41.f.l e-ti)e;i1t• -(),c~ un4er _the 
eQmm;iGs'-Qrt tc>t.U ot ge),..,.$tlt, Which eleete to 

- aco~pt tn:ta *'te:r 'bJ law o!.l o~oe. 

''(3) Any retet1ence to the emplorer sbe.ll $l.sQ 
.-. . - .. ·. .. " 

1noJ.u<te hifi 1H~f.'. 

. . S.inc. e t._b.e a. ta .. t•.-·--.- :t• d_•·•.ettn._. · ·_·. -. •4. as an ~-. · .. ···.··.·ew-e.< ... r., it e. an • .. --.l_•ot tQ accept the kw as pro'V1<lM. in s~t1on 287 .ogof supra.. lllt tn. 
px-oblem :I.e whethez- ~-hiD~ JllUst 1:>e 4one betq~ the aW.te oa.n 
.make auch an election t To tlnfiJW$r t~Jl.s . t.UEJt-7 pl'Operlu ~ tt is 
a.baolutel:r neeea&a,rw' that $f:)ot1on 287 .ogo.. $upra., 'be tead in oon .... 
junction. with section eaT.oso, filuptta"' . When this is done, we note­
that in seot:ton 287.930, aupn., the state is defined as an _.... 
plo~er only nwbioh electe to accept this Chapter Rl. lfJ-1 * * *. " 



ft&retoH·, 'he. eU;te JiWlt coJ~Plg wt\h a eoncU.t.~Qn precedent b.­
tort ~t can. bo·~rl.Y$tf1ft.e4a.n-.lo,er .... aa« .the oonttlt1on 

r:;c::e:t.;:·. :~:c=t~U!&t:~·:!:t1f¥~e~l:~.=bt:~~= 
••ruot;i.On w be pu' upOl\ · tbts •ot.t.on . (·I&J~o;so.,. sup•) ot the ... ,.... ' ''' ' '',' '·.. ' '·.····~' ' ,·. ' '' ·. ·', ' ' ~ 

Wb.\ls,~ ttl~\ ·-~. ·(tbe ·•ao,.~·) •. bf· ~· a.~t c>t 1'' l•at•lattWe, 
~·.stove ~• ~t, • ......... , etat~t btJi~, .. ,., fih• 
.. ~ty •:•~t:to ll4{)~-~~· t4Jtt:tl').e.:txm•t1t •t lt• ... 
Plorea. ~-· ~·. ts•. tl\e ~ .. ti(m. <Jt .tb..- leetal-.•u.,e., . ~ be 
aholm b.r .,.ina .. ~ "*,.,. Qt,· 'tll#.'- ·~· · Both ~· wette Mnttone4 
:tn 10'U' ,_.._,.,. ·"(ll$a'1i~~ • ot~on:. 

-·~~-~-r:rt~-=):==··~.:~~lllttte. 
-~~ttli .•. ·~~~r;:JJ.:::t~1.~t.!!o: =~~:~ ;: :=:~~-
'tiiv• ~ ot· ~- 80'¥---ta·· Q4: wa ~l!"-t~ by. Art. IV, Sec• 
1Mton ).a, · ••aowt · C•&t4t-utton, 1$45. .. '"'Ocr to the . 16l.w, . •Y-t~; 
tt •• -.aao··u ·~t~.eplo,..t· bu .tb• state.. section 167.090, 

· aup.a- · · · · · ·. • • .. · . . . · 

Al._ .~·· ·l~i ttt•· ... Jl'U Asea'ltiv Jmsaed a let:w e..~<U.rts 
the Jaw -o · ~e· ~oynJ ·Of .thf· ~~tlt . ._ However, . tb.e Gover­
no~, ..... i,t'beee.~ ~: ~·~~, ~-· s,n,ate B1l:l lio. 118. 
Aa .-t1Ql\U ·sup~; ~ -JHP&~t~: 4: JD't ot .the axeeut'v• 
bN.noh ot ~'·go~-.tl .. wa.. o~te<l:bf.:th$ le,g~sla.ture 1n pur-· 

=~::n: =-~=:~.::;:a =~;.~, :;~:; e~t!~ 4l.ao, ae 

1n ~r<la . tc> 'bh1$ p~~s·$t1on;~ <w$ · ~:lte !.Arson, an .oaf; stand• 
ina euthori~ ·on wo:r1~ •a O>lnp'enaatJ.on LB.w,~ Who A¥&, "Mi·ssouri 
excludes publi~ . empl,Oy-e.t!WS . \ttl'l.a&~;J they: .• :u.- b:rought under th• act w a. laW Ol!' ort.U:n~oe &f .tt\e pqlit~~l. M41v1a1on." IArfon .. 
Work:m.en 'o Oompe11$1.'biQn ~w, Vol. l .. pa;s,e. 817 .. 

\ \ : 

to ~·~ ~u~tz:~sa th.~ ~0$1tion ~t legislative action 
is necess&ry to. a.uthq~ett .. the ~~t to ~leat to a.o4ept the 
Law~ it is, J;)ert:tnent tQ·. call attention to the taot that . ~ ~part ... 
men~o~ as mentioned, sup~,. ls ·$.; er~tut'e 9f the legislature, an4 
sect1o11 216.l.:J.O, •Mo· 1~9., pro\ti~s :'t.b~t the chief a<lm:tntat:ra.-. 
t1 ve ott;toetl ot tbtf Dei)4~Emt ~$.ll be the J,>1reotott ot tbe Je• 
partruent., WhfJ.t tbe ~~t f.l\4 tbe l>irectoi' have authority to 
do ia a•t Q\lt in <leta~~ in Cbal>ter 216~ ,JupN* That elu1pte.»· does 
not au1;}1oa?ize either to 1l;t19Q't t-O· a.ocept 1me Law. . 

~. 67 o.:J •• s. at. pf.Se 365., 1t is stat$4 that., "'the -rs and 
authori~ ot public ott,.cer$ are usually-.. tued and 4•t$l?hl1n" b~ 
the law, .. and at pase 313.1 it ~ev states that, "Pow~rs c®.,.. 
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lbe"tol'!l. it 1a ~· opW=. _O;£ th1e .. o.ft1f)e that_ Sections 

187.030 $.1\4 267.()90,. ISUJl"-1. M~ le .... latlVG act1Qil to Sive. 
the· Del)$;~t ot co-.et$otut.t ai. now. U881Ptetll -.mPlo~ent bf tbe 
state, ·the_au_._.thority _to_--· ·ele_()ii.to·a_-·~cept tbe P_-~~1fia_1cm_s ot th_e 
Missouri WoftGDen •s O~en$ltion kw .tor tbe benefit ot its em~ 
ployees. · 

h~.ermol'e, OhapteP .216:. sUp~a.. · a•tting out the powers 
and dut~Ga ·.of the D1veot;oit' o.t tbe _ Departnltnf) ot oorrect;1ons and 
the J>$~t _ot Cort?ecfi1.ons1 does _not __ give .eibhe~ the authority 
to elect to aecept tbe Jttsaouri . Wo:t-kmen '• Com;ensation Law. 

'lhe r-o.;rego:tng opinion, .whiCh I he:r(aby .et.pprove~- waa pHparecl 
by my A$a1stant $ . Geoztge s.. Scbaat. -

Yours WJ1!'f truly~ 

JOHN M. D.AII.t'ON 
AttQmey General 


