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WORKMEN 'S COMPENSATION:
STATE IS AN EMPLOYER:
EXEMPTED EMPLOYMENTS:

. DEPARTMENT OF CORRECTIONS:

Honorable Edward E. Haynes
Persomnel 0fficer
Department of Correotions
Jefferson 0ity, HNissourl

Dear My, Haynes:

from this office, Your 1

¢ - o . L]

- Legislative aétioninecéssar§ to give Depart-

ment of Corrections authority to accept
Missouri's Workmen's Compensation Law.

Director of Department of Corrections, and
Department of Corrections, which were createc

by the legislature, have no authority to

accept Missouri's Workmen's Compensation Iaw.

October 19, 1956

FILED

This is in answer %o egaur request for en official opinion

ter reads as follows:

“The Depariment of Correotions is very

desirous of extending Worlmen's Compensa-

tion coverdge to our employees. R.S. Mo,

287,090 exempts certain ewployments from
- this coverage, The State 1s listed as

" one of the exemptiong. |

i 2 of

this section provides that an exempt em-

ployer 'may brix
?iﬁiﬁna of this

the commigsion notice of
actept the same,!

Belf within the pro«
fAling with
nis alaction %o

"It would appear from the above that a
notice to the Division of Worimen's Com-
pensation of our desire fop such soverage
would be suffidient, However, workmen's
compensation doverage was eéxtended to em=
ployees of the Highway Commisslon end High-
gag Patirol by legislative sction, R.S.Mo,

796,160 and 226,170, Senate Bill No, 178,
8ixty Eighth General Assembly, provided

for the extgnelon of the worimen's com~
pensation law ¢6 ifclude employeés of the
DPepartment of Corrections, It was truly
agreed to and finally passed by the Gen-
eral Asaembly but was vetoed by the
Governor because of budgetary reasons,

"Will you pilease render a declision at
your earllest converiience as to whether

or not legislative soction ie necessary be-
fore our employees may be covered by works
men's compensation?”




"Hmmhm Eawerd E. Haynes

The ansawer m your quea&im is vm.e m .alative ac:tim is
necessayy before the employees of the Department of Corvections
(hemimﬁw veferred to as the Depaptment) may be covered by
2'1}@ t;he _ m cw&aaen ‘s Componsation law (hemmafter referred
as W)e

The ' r&mnt is part of the mmmve branch of aur state
govemmment:, am;l vas au
Consbitution, 1945 purguande of this wnstiﬁutiml pPro-
xtisim, the ;egmﬂ.am opeated and m ' the Department in
91&5. Iawa of Missouri, 19#5, p. 723, This law mfzt- ng
e Department, was amended, lLaws of Mamum, 1555; p. ';
it is now set cmt in Mﬁev 216, Mo. Cum, Supp. 19°

This Department is exempted from the operation of the m.m
It 18 an sug loyment by the etave, and Section 207.090, RSMo.
194 8 employments by the state, That section reads as

foll ﬁwus

", Sections 2&7.@5@ o 987,956 and ea'mae
of this chapter ahall not appw to any of the
following employménts:

"(1) Employments t ‘the state, county muni«
eipal corporation, township, school or rvad,
drainage, swamp and levee aiwriets, or school
board, boara of education, regents, curetors,
wanagers, or conbrol mmaim. woard or any
e%sher mis.h* eal subdivisionas, corporation or
quasi cmepemtim ﬁhemef;

“(2) Employments of famm labor and domestic
- seérvants including family ehauffeurs;

l Employmants which are but camz.al or not
.m:z dental to the operation of the usual bus:t-
ness of the employer;

"y mployments in which apbieles end mater-
ials are given out to be made up, ¢leaned,
washed, altered, ormamented, finished, re-
paired, or adapted for zale in the home of

the employee, or on premises not under the con-
trol or‘managament of the employer;

"(5) Emplazments by minor employers not
determined be engaged in an occupation
hazardous to employees.

"2, Any employer in this section exempted
from the operation of sections 287,050 to
287,080 and 287.120 of this chapter may bring
himgelf within the provisions of this chapter
by filing with the commission notice of his

-

horiged by Art. IV, Section 12, Missouri



Honomabls Edward E,

ins aised m 2 aam_j_}fauw_ 'ta:tm_ on his

¢ commiasion an ﬁ Ma mlo
y &h vg- ne emata ca :-ad eot

slon; @ "m gives
\ ‘;_‘..j.‘f__‘%._-t; ie law for the

senefit of bhelr employeds. If we tum to t inition sec-
ﬁi@n, wh:leh 18, %aﬁm.%@, Mo, 194 __‘.,1‘3 defﬁ.nea the astate
as an emalﬁyer. ha, 1 reads as. fo :

" ',r‘ 45 uaed m %MS chap~
ber aha;li bé mnmme& to. m&m IR

"8 a:m& pub-'v
%}ha s&ﬁa& of

"(3} i‘he mmte " thty, mmﬁ.amal corporation,
wiship, school or reoad, drainage, swamp !
1@%@ districts, or atshoal bcmeaa, board of
sflucation, regentas, curatoys, mar 1o
trol aammiam.m, board or any cﬁher pal:!.t:wal
subdivision, corporation, o quani corporetion,
or ¢ities under gpecial charter, or wnder the
comuission fomm of government, which elects to
- aceept this chapter by law or ordinan

"(3) Any refevence to the mlwﬂi‘ shall 9'13“
inalude his insurer.”

Since the state ls defined as an smloyer, 1t ean e;!,eet to
coept the Lew as provided in Section 287,090, supra, But the
problem ie whether semething must be done before the state oan
make such an election, %o snewer this query properly, it is
absolutely necessary that sacsti«n 287,090, supra, be read in con~
unction with Section 887,080, supra. When this is done, we note
% in Section 287.030, supra, the state is defined as an em-
ployer only "which elects to accept this aha,p’ser by law # & &7

e F



Honorable Bdwerd E. Haynes

Therefore, the state must aamplv wiﬁh -3 eunditian pregedent be-
fore it oan e properly de 1aver, and the condition
precedent iz that. tha¥~jgeaiatuxe - glve the state the author-
1ty to eleot to accept the law, ths 18 the enly raaaonabla oon~
:gguagian ta~ba pu$ ugﬁn ﬁhis aeaticn (ﬁa?,asa, supma}

su - T

Whus tna sﬁata Etha em@layar},'by,an aet of 1ts legislature,
%B 37‘:n & now éxempt employment by thestate, the
' Law for the benefit of its eme
tention of the legislature, can be
1 by edting tw - of thit body, Both laws were mentioned
in your lataar raquasezng an apiniaa,

5, the mamx Asgenivly p ¥
loyees of the State Hig

'a&d a,xmw exﬁanding the
;| eammisaion and- the em~
s p'.!”“it 18 alaa a part of tha oxecu=
rnment, aa& wis opeated by Art, 1V, Seo~
astitution, 1945, Prior to the law, a T8,
e&uamglayaanziby tna #tate, Section 2 .090,

 the Ganaral Aaﬁembly vaaaea & law extending
i» ; 0f the Depd ent, However, the Gover-

' ecause of budgetuary vessons, Senate Bill No, 178,
As manﬁiansd 3u§ﬁa, %ﬁa ﬂ@ﬁ&j” “?t & part of the axecutive
brangh of our goveyament, was dr@abed by the legislature in pur-
guance of the aans%iﬁ&tian&l pﬁ@vis supra,. It ls also, as
mentioned supra, an exempted émpioyman% by the state.

In ragarﬁs to this p aiﬁien, we aiee larson, an ouhfstand-
ing authority on Work *1*3 mpansatian Law, who says, "Missourl
excludes public employees unless Lhey are brought under the act
by a law or ordinansge of the political subdivision." Iarson,
Worlmen s Gamyanaatian Law, Vol. 1, page. @17. |

> further buttraaa the pmupesitioﬁ that 1e islative action
13 neeesaary to authorize the | rtment to élect to accept the
it is pertinent %o call atbention to the fact that the Depart-
% as mentioned, supra, is & oreature of the legislature, and
Seehian 216,110, BSMo. 19&9, provides that the chief administra~
tive officer of the Department shall be the Director of the De~
partment, What the Department and the Director have authority to
do 1s get out in detall in Chapter 216, supra, That ehaptee does
not authorlze either to eleeﬁ-;a aeeepﬁ the ILaw,

- In 67 G.J.s, at page 365, 1t is sta%ea that, "The powers and
,authoriﬁy of publie officers are usually fixed and deteymined by
the law, and at p&ge 371, 1t rurther states that, "Powers con-

-u-’




Honorable Bdward E, Haynes

ferred on a public officer can be exercised only in the manner,
and under the olroumstances, prescribed by law, and any attempted
exerclse thereof in any other menner or under dlfferent ciroum-
sbances is a nullity." And as stated in State v, Cantley, 52
8,4, 2d 397, 398 (1), applicable to our problem here although the
facts are different, "The functions of the¢ findnce commlassioner,
like any other official, are limited to the powsrs and duties
imposed upon him by the statube which creates the office.”

| GONCLUST

, Therefore, it is the opinion of this office that Seotione
267.030 and 287.090, supra, require legislative action to give
the Department of Corrections,; a now exempted employment b{' the -
state, the authority to elect to ascept ﬁhé'—%gsﬁsiam of the
mg:sswri Vorimen's Compensation Law for the benefit of its em~
ployees, R ' - :

Purthermore, Chapter 216, supra, seliiung out the powers
and duties of the Director of the Department of Correctlons and
the Department of Gorrections, does not give either the authority
to elect to accept the Missouri Workmen's Compensation law,

The fopegoing opinion, whisch I hereby approve, was prepared
by my Assistant, George E. Schaaf. _ _

Yours very truly,

JOHN M. DALTON
Attorney General

aEg/ /vl



