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APPROPRIATIONS: - Section 13850 of House Bill 588 of the 68th 
General Assembly appropriates funds chargeable 

MISSOURI STATE to Post War Reserve Fund to Missouri State 
PENITENTIARY: Peni.tentiary for making additions, repairs and 

replacements, for constructing and equipping 
industrial buildings. Appropriation can only 
be used for purposes authorized, no part of same 
can be used to erect a barn on State Church Farm. 

September 21, 1956 

Honorable e. J,t. HerV, Aucb.tor 
•••ourt It&t• hl'd..telh.ty 
Jtox toO 
.tet:fereon Vlt¥. te.noVi 
har Mr. Hara.u•. 

Thie deputment te l.n reotipt ot VOW1 reoent reqaet tot-
our legal. opinion Nedlns as foUont 

"'ll'le ~7-"tilhtb . hrl.,.:l •••emhl7 •• br Jlo1l•• 
:.u.:~ JS:t =·a~.u·~~:t1Crt: 
Jleaen• . Jund. lOX' G:t uae ot the JU.uoun State 
Peni.,.ti_., tor A<lftiid,gae.- a.paue ·Df.· Be• 
plaoemea.•·.t~~• •rcr .. ~~ot!ns Jlt14 ~tna 
ln4ustlrlti JW.1t.Unaa 1 • 

• • - ""' ..- ... , 

"f:t.ra c~t•ta:r0¥•4 a lUSt· tee« ~ on .tile Staite 
OhUl'Oh r.-, Wbloh contained te•«. for b 
clUrt, on the .. let ·of thle month. lle»laoement 
ot the bam ie vert nace••arr and a ·barn 1a 
badlJ need&« at . the Alaoa 4at17 1. wb1ch :11 now 
operated unur tbe Divlaion ot Fa:&'ld. 
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aaot 65 *• w.H ,_J. ,._ tllt.JO, Su$Ntrland 
~ 11tatu.tosw ••tw*•* 14· u., Vol. s. Se:c'bi<n\ 363•., · .· •· · . · 

......... , ~ -· 

. .. ·-. ... ·. ~Oftfi ".·.1•. · .. _. ~· •.· ... ·· •.····~ ·• .~ of .State v. Kawk1 aaa IWid 18J, a~· l,e.· 788, u fo,U.-..t .. 
' . 

. . . 

In this eonneotion ·we ca:Ll·atwntion to the 1ib.1N nlt of 
•tatutory . conatt"U~ticm · •fe~t t~r '$b(tWi .·· namelr;. that tbe $lipHaa 
men•ion ot one J)eroon..-· p:ta1)$. 01'···~ 1rt .a·. a-.tute 1mpliee the e~t"'" 
cl .. tta'on of ~1. ;otbe.. ".'.· ... · ··IUld ~·?41 .. ~0\ti!S.d. in .. ·· tll& oaae ot 01 t7 ot 
Hannibal v. Mi~, . at4 swsw. s~, . ·--~ 1. e .. • ,6{)5 t 

tt• * • tnere :t.s .a. ~'bal p~nc1pl• ot con• 
st~-u.Qtton Which has . btien recogntztd and applied 
trom tiM ~rial bf our· co~s to &uoh · 
qv.t.uttions as . we have . here.. Xt !a embocU.ed 1n 
the 1f~Q2tim.c •B:xpresato \U'l4.ua estl exoluaio 



IJ.tenu~ WiUOh .,._. that the .., ...... ~ntn•~n 
· e. t ••.-· · .. t"~1&..··. · "· . ·.rnon.··· .. ·.· · .. o. ·r .t~il.fl. ". · .. •. ·. · 11.·.•. •. tile.· · .. •• olUA.tm' :r. ··. rtbfJJS'. .~ '' pl1.a\J.Ot1', of ._. 
t~£plt · 1o···• ••tle1:toN. Q ...... lt 
M1Mt&' M -btj1;1& -.·:·t~1J ._, til« 'Olty 
.s.n ••• -..... •-•~•·•tbor,tr ~o ~ 
t~-1~ iJt lH··~ce •au~btle ripf,il.' •.... ,.. ' 

' ' 

'PP1nna. ~· •*••l•• 1.M4 ~ 111_ tne .ru1• r>t con•~·-
:' .. IQ ... ~L_•-.·.···.•~.·,;.··.~.--·-ioui .•. -.:.-. ~1.·.--.... t..~ ;~ .. _.. m ...... t.:-c ... ' .. · .. -.~_•·. ;. •· ......... '.··.='. ~wl··.•~ .. ~.o.·~_M·l. v ... •.· re __ • .. ·--; .. :_._ .. ·.•·• :~:=-. •· .. ·. ~n .. ·• .. -·_ tnr.,e:;on .,.... : · i·:if :,_...,.,...,. ~--4 tor~ add11t~n•• n• 
~ .P<'·_ ttefllu-.•••·.61·. 1111 "~ ........... as. well u tor c•tl'Ltot• 
snc_·.· ·.·~ .. ·· •.•. rt··.· .. _ .... -.1.- .. ~.·. · ... ·:•_,·: ·.•.·.:c.·.··.···· .••. _ .. ·.·1ft,· .. •·. J>fmt.· ... ·.··.•.~.-_· .. · ~_ ... 1illen· ... ·.~o_h inte·· .. _n~ WOU14 btive been U\OM e al"W ••*"•4 ~ woUld not ._ve been 
lett ·to· conleotuwe or _.ou1a:bijn1 •• . 'WOUld 1M true 1t auoh a 
~1iton we..e •"* on the •ouon. · 

It u note4 ~~ -~· llttlttoa 1& ma4e ot onlJ one tJPe or 
ell.ae ot p~~_, ~lU.np, ,._1,-, induettt1.a1 builcl1l18a. =-.. ~lflle~~~otQI==P=• _:: :r:n 
ot&itt ~~·• ot ·~·1JlfU7. 'bUl~~~~ Qt .to b& &xelu.,.d· ther&J'rom • 
...... ·.· .··.•._to.-e····:··.·._ tn. ... -...... -. ". · ...... _.··. ona'bl_-··-·• ... -~_.· ... ·. t·.". • .. 1f..ilon1 

_.·.enf!··· _· th .. e one lllOM·n· •.~., lJ til t.()tU'odl&tr wttb• Wle ~t $Jtt$n,_.amt p~n ot \he la1f.oo.i 

:r-,:~•J::i=~-=,:I~=-=1~,:00~00 ~t!t1':fiLs 
andt:t:cr 001\Jt~()tig . ~ e~$DS .. a.i'l4wltz:.t.al bu114inaa of t}he p&n!• 
ttnt:taw •. RQ pQ~• .ol euoh t:¢148 could 'be uaect. tor. •rectins a 
b&ftt. on. the ~ob Patmt1 unleas e. barn could be elaatl.t1rtd. as an 
indutit1f1a1 b\111 .... ._thln ·~~-~ of· the aet,. in ~en ev$nt 
auoh an eap.fmdi tlWt ~~ the appeop~at$1.on could be legally mattt'h 

l.t..noe .me.~ .11' ao. ~llGI.o&tlon 1tht tn. tfe»14e ot the •ot~on 
we'N trttemle4 · ·to· 'OQ• utM in a MOMS.c-.1 •tue, ~t ia aaaUJAe4 that 
theJ l:.ave been u.at4 .1&t · th$J.$i ·. pl«b\ o~ ortt~~J' sense. 

Wb1lti!l tll• W(>r4$. 'l'-Mu:at~u ~r· "'~n4uatr1~u have not "en uee<l 
bf 1mem8•l.••• 1n 1h$ .. 140ti~n ... ·bU'W .. 1n .. oN~ to tullV 'Un4erstan4 tht 
wo"" •'tn«ustl"lal b\il.~sn it 1s ~lieved neceas~ to l'efett to 
t~rn 6Ul4 tme!r -~·· · 

The wo~ ff !.ndl.lltw-11
. 1$ defi®4 aa a.rcy' detntrU..nt or bJ>aneb 

of art! occupation OJ'. busiMss, eapeo!.all:y one _whioh etrtploys much 
la.bor e.nd cap.ital t.:nd: !a a distinct 'branCh ot trade. 

• I 



Jl:'Offl thil 4elin1~J.Qll 1 t $.PPe~ ~'t an .. bl4u&tm1 buS.Wna, 
toa•tMJ- with t~ attaebe4 fiX~• Aid ~~nt, 1~ a \N~ldtJlc 
1io b$ ._.4 for 11M ptit.7o.- ot <)Qn4uci!q some tol"B\ ot .tnenu.t•ctv• 
tne o» J.ndusttJi.al bUIJbOS$ thel?Et1n, .an<t·t t tbQ>l1ee · t}ll\t . bOth .·. · 
ott,p4,ta.l an4 labo~ a»e. to · b$ empl.q,-ed b. ~ 11t the aot!Vi ~h · 
Whloh mv be oon<llloted. in &uoh bull<U.na. · 

. \toul(l the -.ord ubamu j.n ~tc ()~ ee:use be OOJUS.idend an 
#.M.ua~lal bu.itding in the ·lisht ·ot the d&tini tion gtven above'? 

W.bater • s Ne'w IntEJ~t1oQal. :D1otionary, 2c:1 Ed.. 1 S1Vee thi.s 
4et1n1 t;Lon ot the wer<U 

.. ·''.Bal'n· .. A .¢.o\ten· .. d.·.· b\11 ... 1 .. Q.ina. u ... • •~•4 ehi~li .. . t~r .. storing ~n, bay, and. o~ .. taPn prod.ucta. 
In .tM Ut)it~ States a PN!'t <>f th$ ·~ is 
often u804 tQ'Jl stablea., styea# ete. 

lt ia read1l7 Men tnat a bam 18 a bUildins in• wb4cb various 
kina. ot tei'nt. pX'04\Uo~• ·~·. sto)t'Q<l a.n4 ~ .. W'btoh anifll&~tJ fm9' be kept. 
No ~ac~ur1ns ot> otnexo indQ.etrt&l a,.eti Vi t~ea ot &nf kind ·are 
oarl'iet1 on theJ?4!int .aJld· it 1s not a .P.~aoe lfhere capital. and. labo:r 
are employed; eonhquentJ.y, the wottd 'barn' cannot be ola&eit1ed 
as an industrtal b\d.ld.!ng. 

I 
······ ... I 

I 



' . .. 

·~ ·. It ,_G:J tna~etc>1'f)1 . the- ~l~on of •• dEJpar~t that* under 
~ p_.U.eiQ%18 ot ~~ton, l.3t:15() 9t HQ~ l3il~ No •. $88 .. of tbe 68th 
·~ humblf1 t\ind$ ·Aft. apl'~r!At$4 ·~. ~able to the 
fqat W• · •eel"V'e ~. t~)? tUil$ dt the ••aum Sta·t~ Peni ten.1l1~UW 
J.b.~· ~tJ.o~of: .. ~aire,. ~lao..-~, ft.nd tor .. t)onstru.cUng 
U4 ~Jp4-J!$ in~ilP~al bttilt:ltllsth . ~d apprQpriatjoon can be 
l:lfi$4 o~ tor the ~OM$ a\l~ox-1~4 · ·~ no part ot J«me can be 
uae4 to er&ct a bam ·on the Sta.te $burch Fa.tV!. 

b:f 
101 
'ta!~:gt~.~~~t'~.x heftbY approve, was prepared 

,_ 

J'ohn M. I>alton 
Attorney General 


