APPROPRIATIONS: = Section 13850 of Hdﬁse Bill 588 of the 68th
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General Assembly appropriates funds chargeable
to Post War Reserve Fund to Missouril State

PENITENTIARY: Penitentiary for making additions, repalrs and

replacements, for constructling and equipping
industrial bulldings. Appropriation can only

be used for purposes authorized, no part of same
can be used to erect a barn on State Church Farm.

September 21, 1956

Honorable G, R, Herdy, Auditor

Nissourl State

Penitentiary

Jefferson Oity, Missouri
Dear Mr. Hardy:

This department is in recsipt of your recent requast for
our legal opinion reading as followat

"mﬁ

Bt11 o,

S8ixty-aighth General Assembly, by House
463, “Section 13,50, sppropriated

the sum q£ §i¥§@@ 000,00 fnﬂﬂ%ggg- éé$'ﬂhﬁ

Reserve Fund

op the use of the Missouri State

Penitentiery for Additions, Repairs and Re-

%ﬁ“m ptss  ‘For constructing and B

eping

* ® * %

"Fire destroyed a large feed barn on the State
Church Farm, which contained feed for the
dairy, on the 18t of this month. Replacement
of the barn is very necessary and a barn 1s

badly needed at the
| operated under the D1

' AZgﬁauﬁaiﬂw} which is now

vigion of Farms,

"An opinion as to the legal use of funds &p~

13

progﬁiam under House Bill No. 588, Section
+850, to replace the dairy barn ls requested;

also, an opinden 85 o & bam for the Intere

mediate Re

your

sformatory dairy. Due to the urgency,
earliest possible consideration shall be

appreclated.



Honorable ¢. R, Hardy, Auditor

Reference is made in the opinion &equﬁa% %o Section 1385@
of House Bill No. 588 of the h General Assembly, which ap
propriates $1,500,000.00 to the Migssourl State rnniﬁ&nﬁlawy.
kands 48 felloﬂ»z

-'€ f;53hg,ahy app: iy,t«d out of the
res oh #ﬁé};# to tha ?est.ﬁar

tiapy for Additions, Repairs and Repiénanf
manﬂng ﬁaw_eha,yeriaﬁ p-w:,,nsZJ‘IX.ép o

“___lgf_as,uhﬁthaw or not a portion of the funds
: poil ‘ £3Y~d§g:i;ryg§3 thia se¢otion may be used to
ace & racen by fire on the prison farm

ﬁ:gﬁn as the Btate Chureh ?amm#a ’

The aaaand inqud

. nguiry is wfff"r a portion af the funds thus
ggprapr&aﬁad be used to erect a barn az the dairy of the
termad&axeﬁna ormatory.

Whila theze are many p“-'“», rales for the construction of
statutes, it is believed to be sufficient for our present pur+
pose to call attention to only three and follow them in con-
struing Section 13850, The first rule has been given in the case
of Pugh v, 8t, Louis Police Relief Asa'n,, 179 5W24 927, at 1,0,
934, as faxlawu:

wa_; said sﬁatuﬁﬁs the sourt muat

b gaid&dvby‘.he primary rule of statutory
construction, which i8 to ascertain and give
affect to the intention of the lawmakers
from the words used in the statutes and to
asdopt. that sense whioh haymonizes best with
the context thereof and promotes in the
fulleaﬁ measure the spparent poliecy and obe

ects of the Legislature., 8State ex rel.

entine v. Stata Boara of ﬂealbh, 334 Mo,



Honoreble €, R, Herdy, Auditor

65 s.w.aa S43. Eua also, Sutherlend
é’ﬁ ﬂﬂw mﬁmﬁﬁm, 24 M-u vﬁla ﬂ;
833‘3&@1\ %3& .

e second ond Tule has besn iven in the case of State v. Hami,
338 ﬁWﬁd ? 5& &‘h 1«@1 ?&3, M ﬂmt .

£L80t S0 m intention
* ponsible, the statu
i ,_Tﬁzfram tha

1&3 gbssat and ﬂ~ ‘
no teohnical .1., i ,'

With ﬁhsaa auxas 1a mznd we humn ea seetian 13859, suprs, in
an effort to determine the exact meaning intended to be. glven
said seotion, In doing so, gome quéstions are presented for con=
sideration, such as: X 5 id appropriation was it the
”~'@a1a£1va Antent that suah'amnmn% was to be used senarﬁ&iy £ar
alcing additions, repairs anﬁgjjlgaaamenta of all buildings
tar constructing and equipping tndustrial buildings of the ﬁi&w
souri State Penitemkiary; or was it the legislative intent that
the appropriation was to be reatrieted and used only for making
additions, airs And replacements to industrial buildings,
for eanatvueting and aquiyping ﬁunh buildinga of the penitenti

In this conneotion we eall;aﬁﬁantien to the third rule of
statutory construstion referred to above,; namely, that the express
mention of one person; place or thing in a sﬁatnte implies the ex«
clusion of all others; and was discumsed in the came of City of
Hannibal v. Minarp aaﬁ suaa 59&, aﬁ 1%&& @@5:

w8 %here 15 o fur ‘”ﬂ‘hai grﬁneipla of conw
struction which has been recoghlized and applied
from time immemorisl by our courts to such
questions as we have here, It 48 embodied in
the maxim: ‘Expressio unius est exclusio




alterius! whinhvmnana that the exprass mantion
-of one t{ﬁx‘@‘ o implies the exe
£ , Jeation of thie
granaigle to- thn quea#&an efore us merely
gerves to enphasize the faot that thafaaky
n this vase wes without authority to ine
8 -ordinancs 'aaﬁamnbila ragair

’ﬂpﬁj,aiyias lg$d dawn &n the miles ef construce
ntioned, parﬁieulﬂrxy the last one, to Seotion
- o deteymine the legislative intent, it
e ADG makclig additions, rew
”ff;hptﬂ__jffffj;g;ﬁinS$ as well as for construote
; W};&*aﬁ_ﬁh@;ﬁﬁa&ﬁé&t&axw; then such intent

g T?aeﬁﬁ@n c&,qpqguf‘ﬁ?f?, a8 would be trus if such a
'eaﬂsﬁruabien were plajf_ on the section.,

| ! 18 noted that express mention 1s made of only one type or
¢lasi peniten ‘builldings, newely, industrial buildings.
9naa¥'tha~“ranay o8 of the third rule of construction, it appears
@ hich tormb ave used indicates that any and all
\athav typas of pe iary bulldings are to be exaludad therefrom,
‘hepefors, the more reasonable ¢onstruction, and the one mpre near-
y in conformity with %the . ant intent and purpa“ﬁ sé of the laws
makarﬂ, 18 that the act appropriates $1,500,000.00 for the puﬁgase
of maeking udditions, repaivs anﬂ.rap1a¢amanta te industrial bulldings
andmﬂa’aannﬁrueﬁins and equipping industrial buildings of the peni-
tentlary, No parﬁian ef sueh funds could be used for erecting a
barn on the Ohurch uﬂi&aa a barn could be classified ss an
ugtrial bui "’“ ng of the set, in which event
such an ¢xpenﬂzﬁume fram tha &@yrapriatian could be legally made.

N Einﬁe there ie no znﬂ&eatian thet the words of the section
53 ended to be used in & technical sense, it is assumed tnat
thay Lave been used 1m thely plain or ordinary sensa.

Hhilﬂ ﬁherw@rﬂs “inﬁuaﬁrw -op "industrial” have not been uﬁed
by themselves in the Baction, but in erder to fully understand the
worde "industrisl bulldings” 1% is belleved necessary to refer to
them and thelr meanings,

The word "industry" is defined as eny department or branch
of art, ocoupation or bupiness, especially one which employs much
labor end capital and is a dig inct branch of trade.

bended for

vl




Honovable C. R, Hardy, Auditor

The word "industrial® relstes to manufacture or to the
pwduo‘ba af industry or labor.

. We are unable to find any Mnaem stat-uta or W ﬂem:wn
det"n.‘ the texm "industrial tuilding wever, in the case of
Holly v. City of Blixabethton, ﬁ‘ﬁ : l”l, gald mm was ﬂmﬁmﬁ
at l.e, 1003 ap follows: ‘

| 2111 Toe statute am.ma an 'industrial - |

Inm ahaa

u; fanm it 'an industrial
within the maeuz:»hle mani '
iz a8 tmild& with such :‘ax’euma, raachim,

etc. attao to, and bago , g&r’c of,

the bu.ilding a8 will create a building that

is equi ped for the conduet of & manufacturs ,
ing, milling, pmee:am e:p f&brieatmg . , |
‘buginess,” |

. Em this deﬂnwmm it a@pearﬁ that an industriel mmng, -
together with the attached fixtures and equipment; 1g a btuildir “
to bs ueed for the purpose of conducting some form of mmafac%w» |
ing or industrial business therein, and it implies that both - ;
cgpital end lebor ave to be employed in any of the gctivibiea
vhich may ba oondu@ﬁnd in such building. ,

ﬁauid the word "barn" in its ordinary sense be aunaidmé an
indwhrial bullding in the light af the definition given above?

Wobater's New Intemtio.j. m.etienary, 23 Bd,, gives this
defimtien of the word: ' |

 "Barn, A covered buildi usea chilefly for
- storing grein, hay, and other faym products,
In the United States o payrt of the harn is
often used for m&hles, styes, ete."”

It i8 readily aaen that a barn i8 a bullding in wm.eh various
kinds of farm products are stored and in whioch animals k:ept.
Na mam\i’acturmg or ether industrdial activitles of any k
carried on therein, and it is not a pla;ce where caga;&tal and 1&1&91-
are employed; consequently, the word "barn" cannot be ¢lassified
a8 an 1nﬂustrial building




" a8 used herein, does nob Anolude barng, and it is our hought

Honorablie ¢, R. umw, Audibor

. In view of the faecht that the wnrﬁm of the section specifi.
~ eally aubthordize the appropriation 5o be used only for the purpose
of 1 “;4'} eddikians, rapaiﬂs,‘ﬂﬁglgoff;jua; and oona@vucﬁiﬂgrgan

that no portion of such appropriation a&n be used to replace a
baxTi des gﬂ ea by fire e:pﬁht ataﬁe el Farm,

M mm#mian of this dapartmaat wriﬁ#an for Galuuel Jamés D,
Garter, Pirvector of the Department of Corrections, on Nevember 29,
1955, comstruad Secilon 13850 of House Bill 588, referred to above.
It was oconcluded in pald « gig;an.ﬁhaﬁ ne part of the funds approw
priated for the state pent hﬁary by seid bill could be used ﬁo
gunehﬁk& squipment for the Intermediate Reformatory. It 1s bew
ldeved the opinion fully answers your second inquiry, end & copy
of samé 15~enclaseﬁ for your~ramé¢e¢rat19n. -

. kb is, therefore the. opinion of ﬂhia department that, under
he. provisions of ﬂeﬂtaan 13850 of House Bill No. 588 of the 6Bth
‘General Asaembly, funds ave appropriated and jable to the
?bat Wer Reserve Fund for use of the Missouri State Penitentiary
waking additions, repairs, veplacepents, and for constructing
equipping in&ustrial buildings. Said appropriation can be
uged only for the purposes authorized and no part of same can be
used to eract a barm on the State ¢hureh Farm

The forag in% apinicn, which I hereby spprove, was prepared
by wy Assisban aul N. Chitwood,

John M. Dalton
Attorney G@nﬁral

Ene.a?i)



