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GENERAL ASSEMBLY: LEGISLATURE: 
· SPECIAL SESSION~\ ·GOV'ERNOR: 

GO VERNOR t S CALL FOR SPECIAL 
SESSION:-

- -<1 

The Constitution prq:h,ibits action 
by the Legislature in Spee¥-al 
Session on a proposed consti tu­
tional amendment, the subject of 
which is not included in the 
Governor's call for such Special 
Session, or in any special message 
of the Governor to such Special 
Session. 

March 12, 1956 

Ro-.norabl• Roy Ham.l1.r1 
~J).f.tl.ke.~, i'!Oll:$:8. ot.' Bepl'"$SOntat1va.a 
$1~tt•E-ighth a-.n•rtlll A&$emblu 
l$'tteraon City; Misaouri 

Th1;s will aoknowled.t$e re~eipt of 1t;>Ur rece-nt requ•e t for 
an otfieial opiniotl t2f this o:ft'iee c-o-ncerning the following matter2 

nEn.elos.ed is a copy of ~ou.ae Joint and 
Cono\l'rre:nt Ree~olution lo. l. whi(lh. wae 
introduo.~d into the tiouae of Representa-
tives this morning. 

ni woold apprete1ate it if you. would eheok 
this veso-lutlon with the pll'oola.ma.tie-n of 
the Govemor and give mEl a written opJn1on 
as to wb.&thEH'' the Uouse can• or ahould 
entertain this reeol.u.t1Ql'l at thls special 
settstQn under the Constitution and laws of 
th$ State of Missouri. i~ ~'~- 1~» 

Article IV, Section 9 of the Constitution of l.fisaou.ri, 1945,. 
p~vides tor the calling of an extraol'dinm se~uston of the General 
Aaaembly by the. (A>Qvernort and :tteqiti~es the Gov~u·not- te state speci­
fically each. matter upo-n which. action of the General Asaerubly is 
deemed necessary. 'J.'his section l"O.$dfJ: 

"Tn.e governor shall 1 at tta.e oo:rr.tmencement of 
eaoh aess:to~ or the geneval assetnbly • at th.e 
close of his tem of G:Ctice, and at such other 
times ae he ms.y deem neeessal'y 1 give to the 
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general assembly inf'onmation as to the state 
ot the government, and shall racolllltlend to its 
eonsid'Eiration su.eh. measu;res as he shall doem 
ne~essary and expe4ient ~ On extraordiruwy 
occasio~a b.e may conv&ne the general Uluntlbly 
by prQ(llatnation, Wher.:tn he ailhall state spec1ti­
cally f!tach mattet" on which action is deemed 
. .... . .....,. ff 
ne ... essa~"f . . _ 

this provision tJ& the ••• tn au))stanee, but with a $11gb:~ chang~ 
1n l!mgua·ge, aa . that £oul'l.d· in Artiele V 1 Section 9 ot the Con-
stitution ot 1675't -

··.>_ . 

!be Co:nst1tu.t:lon twthel.' $pecitic$lly l1m1ts the power of 
the L$gi$lature in Sp•eial Seaaion to the m.atte);'s contained in 
1fhe 4all of the (tove~:nor, or. in a.nr .· specita.l meJ$age which the 
&Qv. emor me:r del. iv. iU't . lJ.'hi~J limitation :1. s !'ound in lrtiele II:t t 
See t1 on 39 { 7) 'WhelN11 ,1 'b . is provided: 

"'l!h.e general ••llJ:em:bly shall not have powe~t ... 

" ( 71 fQ act,1• when convened tn · ttxtra session 
b.7 tbe:l G.ovtm:l:'or:, . \lp()n ttU.b J•etat othe:v than 
thQae sp~eialJ.J ~erd.~ted. in the procl81Jia• 
tl<:l~:~, cal.l1..ng sua aess1Qh or l?EteoJ111l&nd'$4 by 

. s})ecta.l mea sage ti),. the. genoral 1:\SSf)lltblj atter 
the eonven:tns of all e-xtra sesai onj" 

It aheuld be nota4 tnat the p~evis:l.oiui ·and la.nguage' ot •ubpaP•• 
a~aph _( 7} are exa..Ctly th.e same aa J\rtit.1le IV1 Sect:Lo:n S5 ot the 
Mt•a~l?1 Constitution ct l$7$,.. · · . 

' -. . . . ~ . . - . '·. ' 

~ut t't jtllX M. ·iJen tb:tt.t· 11b-'i'Ponatttu:tt()n ~•tu1.rea th• · 
~~••o:r ·ti> at.tt''''f!l)tc1t1callf' itaib. ,_'bt&tt upon :~tob. action ot 
tl'l• ·ten•ral Ass•ttbl.Y in $pe"O:l.ai s~.astonls. dE~emed necea•af'Y, 
and At~i,~t:tvaly lfliiM:rf!.W~,trom ,tb.,4J, ~fi&i&latu.;oe p&W$.r to &.e'V 
i:• '"f)'oi.al Se~:~ton up~n aun4~eis~!b;~r 'han t~tt?s• •~U.~~a-t~·t'Jd 
i~ ._h$_ $t.)v•~~o~Je ~a.\1.~, It h•~ )t•n #,p.ate<Il'f held by the 

. $~p"m.e o~•t ,~t .~t-~()tl$"1 1Jhati. tn~~e. .. P~Q17i$1tm4J. o' the (Jo~,tf1tU;- · 
tlO:tt •~• ~-4~11~l7i n~t ~rely (lt1~i!lt1V$~ an« •hat unl(ts·e action 
•t ~ht $fil$:Nl'l' A'al&ntbl,y i..s ln · eo%}f$•tt the~etttth1. $ucb ac.tdon 
t• nt41-.n4 vo:t4•·· · .. ,ee ·w&J.le v. '!he ·Mt·#lsot.:W1; J-.ottic Rt;dlway: 
OolltJ)any,, .. 110 .~ • '~:861 .l.9 s .• w1! . 5:30r state ex Jte);. carpenter v ., 
o:1tr or s~. Y,ou1:·$t: JlB Mo. ·aro, a ·s~w~ 2d 7llT ··-.nd state v. 
4<1-.M•, 32l Mo" 729,.19 s.w., !d 671~. · · 

I 
I 

.. I 
I 
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In the case o:r State ex :rel·• R:tee v. Edwards, at al., 241 
s.vt, 945, the M1sS:our1 Bupr&me Court En Bane ca~tu.lly eonaidered 
the pJ>oblern· of ac:tion by the General Assembly in Special Session 
upon a. subj&et not included in either the call of the Governor 
convening $Ueb. . .Special Ses:TJ10ti1 or·a message from the Governor 
to the G~ll$ral As$&mbly in su.cn Spec:ta,l Session. It is pointed 

·out tnthts ease.tAa.t the Gove:rnor is. required to sp$citically 
set ou.t the s us.s-ationa upon which: action f)f th.e GeneJ:~al. A$a·embly . 
1a qeeined neoea$ary, and that· the General Ass&Irlbly in Special · 
ses$'ion has no powe~ to act on .subjects oth&;r than those enume .. 
:rt:lted by the Governor. In considering thi.s l.ll&tter the cou:rt 
said .at 1.'0. 94tlt 

11 In other word$, there are lin11tat1ona upon 
:t.•sislatiYe aot,.on both when the General As .. 
. $~n;il)ly 'is in ~egular .session, and when 1 t 
is in #pec:ts.l session, Wh~n in special se$• 
wloa itapowe~ to l.egfslat$ at all is depend• 
ecl:l'b U.p~:o, ~h$~-.Gov.attnorj. ~Utd wh.en n• iestp,e.tes, 
t~ tPiAt:t•r• :(),l? fl',l4tt&rs t() bi:l legislat•d U)P<m• 
the pol(S:r ~<> ,l~gt·~J.~te tar _limited. te :Su~h 
mat~;tJb,, ••~ Gtl,le~&L Aaa~l;y do:es n•t have 

· to t•~Jijlate:.up~n the spee1«1 ntat"ter jta$t as 
t:he :o~v-ionor· •1 d~uli:r&;. :~~· a.s.· he ·m:tgbl indie•te 
1n an lllw,advlaed messag.,~:~b·qt · sueh body must 
contiu ~:tself. to thAl IU.t:tefi.aubmttte4 by the . 
Govel?nor~ .. It ean,not·· gfi:'b$~ild'.the matt<~Jt ·sub .... 
mitt.ed~ ... :Our eonst1 tut1diJ,al>Pi>OV'1#1on on thitJ 
subject .1• mandatot'Yi not.:disoi'*et.ton~ey•. \Yells 
v. Ry. Co.; 110 Mo.a.o.e-.:;.,0$~~-,~296,. ·19.$ •. W. $)0 .• 

· :~1 L,~!~l::·~~!rt.~::t· .J~;ztf;~~· Ir.,•i!~!c•;~· ·•· · .. ·.·.·· 
ll<!nY~7,>~e,o, 'V.~ Mfl)it1 $~ ~$1~~ l.<J.c• oit, .. ~9 · .. 

. et soq~·J., 1.15 :Pac,. t>96:~,. ,. . .. , . . 

· ,,·~ta;·;:~e~ause;'.·ao·· :~J•u~;fi:::~~~:.;c~~&tttutton. 
-n the. Genenu . kaa~JU;b*·¥?tt.1i!J!l~ . l:J•1Qnd 
tne. niat'~•x-· $pee1£;tcallyT•'~it~ed to.Jt. · 

· .. by''tl\$·:·'Gov.~.rn"ol't it· a~t•;:l~n a #peeial. · .. · . 
· ·f!fltU1iofiz)·.wt:tho~t c<t~st:t~li•l~;nA WdTtm'b-; 
~« t•.f>.tl:O·~•: a:rt · v$1eh' .;:i•:'~);Ws c· .. • f.' . 

· ·vttifa.l·.··i'l~jti'1Qn 1$ . the · "Mt:t';.jr: J'tJii'ltr..Jd 
. ~Q tl:!•~~.fty~li':ll"$t Gen•~l; .. ~~.,~It by 

· . tb& etove·rt~ior-, threugh · ~l'io~•::· ~1'ttt11 · · 
. MV$'$,&.f!t:$ .. * if" ~toft .· . ·.·,:':.', / . . • 
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Further, in this discussion the'!'court said' 

•'rn dl'S~Ussion of the qU.$stton as to Wl"l$'bheta 
o:r not tne Gen&ra.l Assembly· rema1n$d Within 
the lilnits of the :me.tter or su.bj&ot su.bmttted 
tt> it .tor l~gis,la.tive action by the lrteeaage 
ot the Governor, we want to first say ~tb.a.t we 
.find no ta.ul. t with those ease a whieh h:t:>ld that 
when the·· subjeo't o;r matter is $ubm1tt;,~l 'Jo the 

. Legj,slQ.tilre. ·the Legislature is autb.od•ed, to 
legislate up()n the subject or :mattez; in ·anu 
way that it SGCJ$ fit~ It does not have tQ 
fellow the views of the Governor, and legis .... 
late in a particular wa:y upon the· slib:mitted 
subject. But this rule ·(loes not ehanse the 
rule that the Governor can limit the subjeet .... 
~tter for consideration, and for le$1$lattve 
aQtion,.; ''.Ph.e matter to be leg1elated upon at 
a spe.,:t'(ll session is within tb.e d1$C:fe.:ton 
ot·t~.GO'V'$Pl'l.Ol',. _ If he WlU).t$le,isla.t1on 
upon f)ertain matte:vs pertaining to J?a.ilroads j 
Ql" th$1Jr:> emplQyees, h• .mu.st _ specifioally · 
Q.~signa·t,e it, and when he ~s. apeei:tioally 
des1gn-.ted it, the la.~ez:ts aH no'G pe-l;:b-t:ed 
to :ramble through_ 'bb& whole dQma1n t>t QE)l'p'O;ra,.,. 
t:ion_law¥· Thei~. legialatlon must'be within 
the nurow bounds of the sub.ject ·or· ptter 
submi'bteu~. Wells v~ .Ry. Oo~, . suprth 

J'u~ther, in reaching ·its conclusion ~h.~ eou:vt not•fl t 

nit * tf t1J1d$7 Ol\1;- rul1ll1i•t -Atl(\; Ull,fl·~ lilp;l.~g$ 
elaewb,jre,- the Go••mol- o~Ut:and sb.c:n()'i4.- · 
speci:fit;t.ai.ly; ·name ·the matte;..: · ci~ _ .sU.b J•ot · 
t(I'P · legislati v~;t .action. Wh~n ne b.aa ·_ . 
a~ci.f'io-.ll;r rtamed 1 t, ~ll : th• _ e~ou;t>i;a· 
hOld tba,t the :t•s~sla'bU.i'& cannot go b~;,o 
yond, i:ir~. Not -.: ea$& e:L~e« ·by reapondents 
eontrav-:•nes this ,rule .-t• * ~f" · 

'.. . . ' ' ·- ,,. ' 

ltl. this conne~ti® see also Sto(jk' •• •w~Cls, 39$ Mo• 401.- .1414 
S~W, 80¢_,_ Wb.&ptt t~e ~otU'-t, toilloldng :tile s~ :re&$0Uftlt H&olitd 
th& $$.ttt&: M$-ul;t~ : · · . .. . ... · 

·_ ifhu.s _ :l. t will b$ l!•en tn•t thtJ Sup~~ · Oou~ Qf M1 saqur! . has 
constantly held that the GoveJirio;r mui:lt spQoit1~&lly enumerate 
aubj$ ets U:pon wh1-eh he de&11la• •ction ne<ut$8.apt l;Jy the Gene~al.-

' -:, 

.~ ... . ._ · .... · 
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.{l$sembly in Special S&~sion, and that under what is now Article 
lii:' ~action 39 {7). of the l>'lis $our:t Oonsti tutl~m,. the Lagial.ature 
in Special Sessi<m_ is limi. tad in £:Ln· .a£fimat1ve and spe~i.fic man~ 
ner from aeting_on any subject other than those specifically dea:tg ... 
nat~d by th~ call ot 'bhe Govtl~or, or by special message ot the 
GQ:V~rnor •. ln the pl'esent cas·& there. :nu been no special message 
t:rb-.111. the 'Gov111rnor and thus, the subj.eots upon which the Legis .... 
l~tu:re in this Special Session may tll¢1:i must be· found in the 
Proclamation ot .tb& Governor calling thl~ Speo1t\l Session, !'rom 
$h. examination. ot. thfa Pl'ool.amat1on._it appear•. that th$ Governor 
did. not include the subject deal; With by House Joint and Con ... 
qlA~ent Resolution No. 1. 

It has been. suggested that sine• this · jt>int raso1ution would, 
it lE:lgally en•nt;ed, submit to tn& p$Qple f<J.r iheir <:leteminati.on 
tn• matter· ot $. {lonst:ttu.tional. amendment, $.h(l would not require 
the eonour:te:r,!ctL6~ signatt.Ut• of the .Q-ove%"11Q~, \hat aetlon on s~-¢l;t 
mattol"- by tli' t~&'ral 4ssent])lJ in S,p~oial. Seas ton i$ not prt.)hibited 
by ·the Gon$n1tu'lt1t:>n, . fh:t s •\lgpst1Qn is based . U.pon. a misapprehen• 
s$.on .f).f. tht" Q~~ati'tutl®a.l. ·p;rov1$io~. ~h$ Constitution does not 
limit it;~ proh~·bttton . to lUl\tttu~s .of legislatt~o:Q. ()r to matters 
Wh.!ol\ ;r$qu1.re tne ·cont-:ur"n~• $t: the Gh'Jve~no:r.;.- ~e Constitu:q~onal 
provists. (_Art19l.4 !I_l,. se~t-:1~~ 3"l1))iJ, ~;u,eh.·)~oade~ and spe'filti­
cally w!thd~awa th& power ~et the_~•s;t.a_lature to &:ct ~n any eu,biJ!~t 
except tboe.e enum.er,a. ~ec!t b~ th• tl:():temor. · · · 

If the coris~itution$1. limf.ta~t'oil tmlf p:tJ~btibited nl$gislation, r• 
then the SpeeiaJP ·Se•stori of 1lh• {h)n~w,:l .. ,._b.etnblt could properly act 
upon f!cuse Jo1il:ff .and CQneu~ctJi~ R~-~lu:t;ibfl. lo.;. 1 sincl.l the Missou:t. 
SupreQ Oour~ ~as~- in. eont6~tt ~th t}:\~ 'twldiag in mo.at otl'i<tr 
f!fttatel5, held thait the· ;pi'Q.l)ott1lll of ce)n$iitut:icn.stl. amendment$· ii!J . 
~~ a l.es:t·~J::tativ$ -r·u.nots•·•, . lee ·s't•t• ~~ 1;t)f~ ~lQ_·ttrit.lk ex ~~1. · 
._. v. K!~Jt ··J49 Mo~. 988t ~J~'IJ •. w~-~~'99J~ ·¢na-.;'~9.$1fa. cited 'b£?.ere:Ln. ·.· · 
HoW&v•r)' •• ts .. p-ptnted ®t~- atfotte'~ t.hi .eAl11st1Jttit1on·ta1ltm1t$:tiett · · · 
:te not r$st~1o·t.fttFto ttle&tlf:l.tt-t.to.n~ :tlU:t 1·, verr b-~o-ad in aeope. 

··. . . . . . - . . - : - -.. . . . :-. . . . ' - . - ; . - . . . ~. ~ . .. 

. It ha.4J. a.it1lo'JJ$$ll_ •t,tg".81l.l tii&.t oont:ti~~cmJ.l alllahdmenta a" 
n•t pro~f)·•~ '1?1' i'h~ ~jte~:t .. s-$1;;1j' bat b7·a, ia$;lorit7. or t~e to;em• 
be:fe t-lt7:edf ~ •~4 : ~p. at, the"t~l'eJ:.' t.ltf.t. :p~b.i bi i1.on on a.q:bi on b7 
t.U.. t·e~el'A~, .. A•••.,~l1 11t sj-~ial :.'tt .. _$J;on. to~d tn A~~iole~ l);I~ · · 
hcttob .J¥f t7l,'t• ~ot,a.P'P+iea\le··_tp··~d:·4•e• ~•t ·p~~Qit.iffl• ... 
jl'..,p&si~ ··Gf': :~~!l.,.t:tt~t4.r,>n-.l ~~.~~' "Qw- tb& $-.bctr• ot th\9 J.ee:ts ... 
kiti~re .Wfi\; ... l!blad: in IJe~la;li!!Ja)lotJ·!. lf'~e;ardle$8. ot.· tt.te.· S\l;b• 3:•••• tlllJl$!l$;~'~ \11. t:j.•· GtZtTe,i'iiov.,, .. ~1s 'c~-~ptit)n is b-.eed up~n 
the WQrding ot A~tiicle XII, Jeott~n \2:1: Wherein 1 'b 1• provtd&dJ 

''"• . . . ;. · ... ·:_ ·. . ' ... ' -. . 

"C9n,1J.i'but1o1Ull·am.•n~tl1te·may t!l·ls~P•~•\t -.t 
atq. ~tme ~- A ••·~,o~J~ :~ ·,~~~;:-~If; $al•~i 

. -. . ''\ .·_, -,.·--.~~~~ 

-.. -~.-~ . 
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oteaeh hOUS$ of the Gen~r-al ~:t;Jsembly, the 
vote to 'be taken by tEHUl .and nays and :entered 
on the journa.l • .:f- -ll- ~• . (Binpha$18 supplied~) 

A reading ot this provision tllhows that it i.s not p~potJ.ecl 
that a major:l,ty pt: the memb$:rs ot ~~eh houee o't the Gentt'al 
Assembly .may propose a const:ttcu.t!ot:l:al am.endmen:t regardles, of 
any other c.ireum.stan{)e.; tor 1 t app$f,\rs that the requirenu~nt 
that a vote be taken by yeas and nars and entered on the journal:. 
of necessity, limits the powers to propose ~onat:ttutional ~nd""' 
menta to a time when the General Assembly is :tn session., It is 
apparent that the authorization to pro-poee constitutional ametui­
mants '*by a majority of th& n1$:tnbe:re eleot o:r.each house•• mere17 
~et.;umines. the nUlllber o£ ntem.be;J."S . ot. each hO\,Ul& wh1eh ntllst CO:OCtll't 
"b$1'ore such ame:.ndraent mar, in tact, be prop~sE.td. Thus, it is 
not a majot-ity of the mslll.b$P$ votJ.ng o~ amajo~iiiy ot a Q.\1<1I'UlY1 
o:r a majoritF ot the :m.embe~a preset,. but it 1s a "majoPtty ot 
the members electtl whieh constitutes. the numbe:r ~equind to 
propGS(t a ~onstttutional amel14ment.': 1'be reto~, this l$11gU;age 
of: Al:'tiole UI, ·8eet1on 2:, deea :J.<t:t tak• f~om the General As., . 
sembly the p9we-r to propose oon•ti~ut;"iqnal .• end~ts and v•st · 
tne same in the m,embe,rs of e-.eh nol.lse tnereor, 'but it mei!'elr 
desigmrh•s th,e nlliUPer in each bou$.• who i!lliult vote :ro~ an:y pro• 
posed constit:l,i~i;~al $.l'llerid:alent ~. IJhi.e , oonelwd.on ls l».lt'b:r'Eunie4 
by the fact th$.t j.:~lll'IU!tdiate,lj' ft'illow-ing tll,e a\JO'V$ quoted pQl'tictJJ 
ot. Section 2,. :tt 1$ provided th.-.t ~'All. .. tuJiendnrents prt)poae4 bT 
the Genel?al AiatJ•:Dlbly or by the .1:niti~tive !lhall be aubm1t:ted, tt 
e~e., so tha~ ~.~ a:pp•tw s that, it ~1\;S: not. tl!t$ . intention· of the 
f.ram•rs ot tn·· Qo!UJti'bu.,ton .tl;lat ec~tb.Jt1tu~ol341 amendments ·. ·.• . 
$houla be. prop~fl$~ ·by: tne l'J.bb$l's~~•t ••a:· ~-use o:t. the tan•:r-.l. . · 
As$&m,bly as cont~diatingui:$b.et\ t~ tlie G•ne:rs:l !ss•mbl;r t.t• 
seli'. · · 
' ,\·. 

Although. ~all. ot thEJ. M11HlO'\l:P_t.~it•~• .rou.tld ·on this sab:Jec:t 
<i~alt witih: 1;rb:atn.ttes •~-.·et•tt .t>Y the Gen"ra~ -Asae~bly •t SpeeiJlll 
~etsion ~a:ther tl~· with p~t)po$ed eciniltittt,ional amendm•nts, o:r 
othe~r sim1la;r matters; tt is })ell'ev•d.tnat the ¥i&a:•on1ng .f.llt \he 
eaatl& c.;ite,t· ~&qloii'• tu · e~nellisiori: tnat t¥ J~pe~tal Sa•s:to~ ~t 
the. Les:t•l~t~e t.a. nttxou.• powe~ .to ··aQt upo~ i1 till) ject fneh a.s 
that contain&:d .:t;n. !JoU:iU) Jot;nt and. {J()nour~e:nt il$SOl'-\t1on We. lt 
as weJ.l as ul)(')n p:rGJH>atui atatu1)ea. 

-~LUi~~n! 
It :ts,.. th•~~Ql'$.t ~n t~~~ b-.a:tif ,,qf i;ne :tot-e&Oinfb th.e c()n• . · 

elusion of thts· ().f:t'ite that. 'ne- L•·a:t .• la~q:t'• now· ill Speei..-.1· StUt,$:S;~n, 
=-~ 
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pursuant to the Proclamation ef .. the Governor, is without power 
to act upon the subject o'f Hous-e Joint and Concur.rent Resolu• 
tion No. 1, i'or the reason that such subject :matter W!UJ not ln ... 
olttded in the. Proclamation of the Gov:ernor·convening sueh extra­
ordinary Session and that there has been no special message trom 
the Governor to the General Al!lsembly covering such subjeet matter. 

The foregoing opinion_. which l hereby approve, was prepared 
by my assistant, Fred L. Hoq.fd• 

FLH:vlw 

Yours very truly, 

John l·h Dalton 
Attorney General. 


