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GENERAE ASSEMBLY: EEGISLATURE: The Constitution prohibits action
. SPECIAL SESSION%2'"GOVERNOR: by the Legislature in Spec¥al
GOVERNOR'S CALL FOR SPECIAL Session on a propocsed constitu-
SESSION:. .. : : _ tional amendment, the subject of

i : which is not included in the
Governor's call for such Special
Session, or in any special message
of the Covernor to such Special
Session,

March 12, 1956

Honorable Roy Hamlin

Bpeakey, House of Representatives
Blxty-Sighth General Assembly
Jeffeprson City, Higsouri

Deay M. Hamlint

This will aclmowledge receipt of your recent reguest for
an official opinion of this office coneerning the following matter:

"ineclosed 1s a copy of House Jolnt and
Concurrent Resolution Hos 1, which was
introduced inte the House of Representa-
tives this wmorning. '

"I would appreciate it if you would check
this resolution with the proclamatien of
the Governor and glve me a written opinion
g8 to whether the House can,; or should
entertain this resolution at this speecial
sesslion under the Constitution and lawas of
the State of Mimsouri, % # "

Article IV, Section 9 of the Constitution of Missouri, 19L5,.
provides for the calling of an extraopdinary sesslon of the General
Assenbly by the Governor, and requlires the Governor to state speci-
fieally each matter upon which ackion of the General Assembly is
deemnsd necessary, Thls sectlion reeds: '

“The governor shell, at the commencement of
each session of the general assembly, at the
eloge of hils temm of offlece, and at such other
times as hie may deem necessary, give to the

"




Honorable Roy Hamlin

general assembly Information as to the state
of the govermment, and shall recommend He ibs
eonsiderstion such measures as he shall deem
necessary and expedient, On extrsordinary
peceasiona he may convene the general assenbly
by proclamation, whereln he shall state specifi-
. eally each rmatter on which actlion is deemed
naeeaaary.“

This praviaiun ig the same in suhstanee, but with a slighﬁ change
in language, aa that found in Artiele Vs Sectlion 9 of the Con=
stitution of 1075,

The Constitution further apaeifically limits tha power of
the Legislature in Special Seasion to the matters cenbained in
the call of the Governor, or in any special megsags which the
Governor mey deliver, This limitation is found in Artiele III,
Bection 39 (7) where it is previﬁed:

"Tha general assembly shall nat have yewarz...

"7) To ach, when convened in extra session
by the Governor, upon subjects obher than
‘those speclally designated ln the praalamaw
tion calling sald sessich or recommended {

- speclal message to the genaral assaMEly after
the convening of an extra se&aion; '

It should be noted thab the pravisions ‘and language of subpara«
graph (7) are exactly the same as Article Iv, Section 55 of the
maseuri canstmuﬂma of 1875. e

& 'natitu%&en %equiras the
ate 113(& miabter upon which astion of
n--'"' i 1y ipecial Sesslon ls deemed necessary,
nnﬁ afﬁ rmatively wiﬁbﬁrgwa'fram the Leglslature power to ast
in &paa,,lﬁ%ess«an,upan sub jects han those enumerated
An V61 ; . atedly held by the

xiab‘zﬁérély a

i€ : tive,*ana that unless action
ara; &Eaaﬁbly is in conformity therewith, such action
? See Walls vy The Mlssouri Pacifiec Rallway
286, 19 530 ~State ex r»el, Carpenter v.
85 31E ?6, B W, 2d 71}, and State v,
729, 1% 3 W* Eﬁ 671.

-A..ﬂé.ﬁﬂgi 333 ﬁﬁql

provigions of the Constitu~




Honorable Roy Hamlin

In the case of State ex rel. Riae v. Edwards, et al.,, 241
5,W, 945, the Missouri Supreme Court En Bane carefully considered
tha pr@blam of ‘actlon by the Gerieral Assembly in Speelal Session
upon & subject not Included in elther the ecall of the Governor
convening such Special Session, or a message from the Governor
to the General Asgembly in such Speeisl Seasion, It is pointed
‘out in this case that the Governer is required to specifically
set out the suggestlons upon which action of the General Aaaembly
is deomed necessary, and that the Ganeral Assembly in Speelal
SBession has no power to act on subjects othsr than those enume~
rated by the Governor, In considering this matter the court
sald at l.e, 9482 ‘ .

_"In other words, there are limitatiana upon
lpglelative actlon both when the Genersl As-
.gembly is in regular session, and when it
is in speclal session, When In special ses-
sienkitn‘power to Iegialate at all is depend-
i the Governor; and when he designatés’
‘matber' or matters to be legislated upon,
owsr to.leglalate is limited to such
The General Assembly does mot have
B te upen the speeclal mabber just as
'the Govesnor may desive, br as he might indicate
 in sn 1ll~advised megsag but such body must
confirie 1tself to the matiter submitted by the
Governor, = It canhot go beyond the matter siub~.
mitted. Our ¢onstitutional provision on this
”sub ect 1a mandatory; net dlsoretionary. Wells
Fn 5@1, 110 Mos-do 6_, 19 syﬁi 5393 e
Lz R 3T8h7; Btate @:ﬁitchﬁa&k,.a,;~ff—-uf

lf‘]_A e olts 46l Lé 8,9, Loy
Denver Cos v. Hoss, 50 0C.. eit, 8 9
ot sequ, 115 Pac, 5»9

adause #o aayaf

o " ‘ﬂon$tiﬁu#1an.‘
-_When thafﬁeneral gsa # be;

‘Governor, 1% ae
»withqut consbit
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Purther, in this discussion the- caurt saids

"In diseussisn of the qnasti@n as to whehher
or not the General Assembly remainéd within
the limits of the matter or subject submitted
to 1t for leglslative action by the mepsage
of the Governor, we want to first say that we
find no fault with those cases which hold that
when the subject or matter is submitted to the
. Legislaturs, ths Legislature is autherized. to
legislate upon the subject or matbter in any
way that 1t sees fit, It does not have tp
fellow the views of the Governor, and legls-
late in a particular way upon the submltted
subjeet., But this rule does not change the
ruls that the Governor can limit the subject-
matter for consideration, and for leglslative
aetion, The matter to be legislated upon at
& speeial session is within the dlscrotion
of the Governcr, If he wants legislation
upon e¢ertain matters pertalning %o railroads,
or thelr employees, he must specifieally
designate 1t, and when he has apecifically
designated it, the lawmakers are not pérmibted
to ramble through the whole domain of corpora=
tion lawy Thelr legislation must be within
the narrow bounds of bhe subject or matter
submittad. Wells v, Ry, Oog, ‘supra.”

_Further, in reaching its eanclusien tha coux% naﬁeé:

"% o tuasr our r;ﬁinga,;;”
- elsewhere, the Govarnor ocan at
specifically name the matter or aub;aet
for legislative action., When he has

apecifically named it, all the courts
~hold that the Legiglature. tannot go be~
‘yond it. Not 4 case élted by rasp@naents
contravenss this rulei ® %

in this emnnechiqﬁ:aee also 3#9353 v. Edwarda, 295 Mo R@E, Ehh
8,W, 802, whepre the eeu?t, fallawing the same reaaaning, xaaahad
tha BAmS rasuih.;. '

Phus it will e seen tha% the Snprema Gnnw% of Miaauur& has
constantly held that the Governor must gpeeifically enumerate
subjects upon whiea he éaams action naeeasary'by the Gensral
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Assenmbly in Speclal Session, and that under what is now Artiecle
III, Section 39 (7) of the Missouri Constitublon, the Legislature
in Special Session is limited in an affirmabtive and speeific man-
ner from aching on eny subjeet other than those specifically desig-
nated by the call of the Governor, or by special message of the
Governor, In the present case ghere has been no special measage
from the CGovernor and thua, bthe subjects upon which the Legis-
lature in this Special Session may act must be found in the
Proolamation of the Governor ealling thig Bpecial Session, From
an examination. of thla Proclamation 1t appears that the Governor
aid not include the sub ject dsald with by House Jﬁlnt and Conw
eu?rent Raaelutian Nos 1.

" I% has baen,suggested that sines this Jjoimt reselution would,.
if legally enacted, submit to the people for thelir determination
the natter of & c¢onstitutional smendment, snd would not reguire
the coneurrsnce or signature of the Governer, that action on such
mabter by the Gensral Assembly in 8peeia1 Segsion is not prohibited
by the Constltubion, This suggestion is based upen a misapprehen-
slon of the censbitutlional provision., The Constitution does not
Iimit ite prohibitien to ma>ﬁars of legislation or to matters
which réquire the conourrence of the. Governor, The Genst;tut@anal
provision (Artigle III, Section 39(7))1is much broader and spesifi-
eally withdraws btha power of the- alature t@ gﬂ_ en any subjoct
except those ennmarataé by tha* O S

Apaay y eealﬁ prcperly aaﬁ
,_tieﬂ ﬁo. 1 sinece the Migsouri
- the holding in moat other
*”aﬁitntimnal amendments is
5 ing. 'Kiﬁﬁriﬁx ex ral.

Eaprems-ceurt haa, 1n eaﬁ
states, held that the p
not a 19 1aiat1va fnneti;

drby, 349 Mo, 988, 163 SiW, 2¢’ . :;_ a508
However, as 18 pointed out ahbve, the consbitutional limitation
is not rsatr&a{eﬁ}te “1egialatian, hnt 15 vary bread in seepe.

FE :majeriﬁy ef tha mems

_prohibition on action by
‘found in Article ITI, -

: not pronibit the

by the members of the legls-

;an, iyregardless of the subw

: ﬁﬁﬁtion 13 basad upan

jaﬁﬂa da&igna ed by'thﬁ ﬁwvef ,
the warding af tiela XIt, ﬁa&z‘
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the Leglslature !

Honorable Roy‘ﬁamlin

of eaeh house of the General Aﬁsambly, the
vote to be tmken by Xaaa and nays and enterved
on . the journal.%-% % (amphasis supplied; )

A reading of this prsviaian shews that it is not pr@peaeﬂ
that a majority of the members of esch house of the Oeneral
Assembly may propose a consbitubional amendment regardless of
any other clreumstance, for 1% appears that the requirement :
that a vote be takeén by yeas and nays and sntered on the Journal,
of necessity, limits the g@wars to propose econstitutional amendw
ments to a time when the Ueneral Assembly is in sesslon, It is
apparent that the authorization to propose aonatitutianal amende«
menta "by a majorlity of the members eleect of sach houme” merely
determinss the number of members of each house which must conecur

‘before such amendment may, in fact, be propesed, Thus, it is

not a majerity of the members vobing or a majariﬁy of a quorum
or a majority of th@ nembers present, bubt it is a "majority of
the members elect" which constitutes the number required to
prepose a constitutional amendment, Therefore, this language
of Artlele XII, Seotion 2, dees not take from the General As-
sembly the power to propose constitutional emendments and vest -
the sams in the. menbers of each house thareof, but 1t merely
designates the number in each house who must vote for any pro=
posed constibutional amendment. This conclusion is bubtresssd
by the fact that immediately fallawing the above queted portion
of Sectlion 2, 1t is provided that "All smendments proposed by
the General Asgembly or by the initiative shall be submitted,”
etcs, so that it appears that it was not the intention of the.
framers of th ' ' that ¢ ubiongl amerdments
o of . the émn&ral
Asgembly as aontradiatinguishea frem %hs ﬁameral Aasamhly itn }
salf. . ,

Altheugh,ali of the ﬁias@uri cases f@uﬁd on this auhjaet

‘dealt with- statubes enacted by the Gensral Asaambly at Speclal

Session rather han with proposed. canstitutienal amendments; op
other gimilar matiers, it is belleved that the reasoning of the
eages cited reguive the conelusion thaty the Speclal Session of
Cywithout power to act upon a subjeet such as
that contained in House Jolnt andiﬁenourrant Resolutlon Boe 1,
as well as- upon 9rep@aeﬁ atatutaa.,« Gy

1% ia ﬁhereﬂara, on the basia af ths faregping, the con-
‘clusian af this effiee %ha% tha Legialatura TIOW- 1m Speei&l aaaaiaﬁ,

-
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pursuant to the Proclamation of the Governor, is without power

to act upon the subject of House Jolnt and Concurrent Resolu-
tion Ho, 1, for the reason that such sub jeet matter was not in-
cluded in the Proclametion of the Governor convening such extrae-
~ordinary Session and that thers has besn no special message from
the Governor to the General Assembly covering such subjset mabter.

The foregoing opinion, which I hereby approve, was prepared
by my assistant, Fred L, Howard, = ‘

Yours very truly,

Jehn M, Dalton
Atborney General
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