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--LIQUOR: . 'An allegal .sale of intoxicating fiquor' to a minor by 
LICENSEE: an ·agent w~th the knowledge and consent of the licensee 
LIABILITY:· renders the licensee as well as the agent liable. 
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Ho~•ble W11J.hla .,. Geeld.e 
rroaaouttna A~mftf 
C1W ot lt4! Louie .· 
Jtunio~al Co-ta -~ 
at. r.td.•# JU.•eoul 
Deal* _.. Gee:diet· 

fbl.e 1a in-.~¥ to a r.-equeat tor an opinion ot thla ottice, 
ld'l:t.Cbi Nquest 11 u fo11ewe • · 

"X .retpe~ requeat • opin1on ot _you» 
ott1ce_ as to tbe teeJ~iblli•r of • laauiq an 
Xn:tomatlon' and obta1l\ial a oonvlotlon trotJt. 
the to11otd;ftc at of faotllt . 

•r1. The _h11ce ~-n' _ot thi tit, ot 
st. LoUS.a ._.an -~at in a Uquor u~ 
oenae<t ea9b11allment art., observJ.ns an 
asent or emplo¥" ot - l.iMM$8 Mll. 
atve ..,, vend. o• otb.ti"Wlat aupplJ' 1~ 
to.d<tatln$ ;Ltquor to a suno~.; Whil.e th1a 
otfenae ~. ·tald.nc. place @e: lioena&e was 
on the -~••" bUt itt no WQ afsiated o_. 
pans.o~pa~ in the ottenae. OrtlJ into.-. 
tnatlon available waa '(fbe tact that the 
licensee waa present at the t~ ot the 
aale. . ..,. agent qr e®lOJe$ clOGs -~~lake 
tb& et&ltetnent that tm• 1ioenete has pven 
4.natruottona not tQ tell to minora. Now 
both the 8m»lo¥" and the 11oeneee are 
'book$4, t •sale of L1q,uor to Minors, 1 

Violation ot State Ste.t:ute Seo. 311.310~ 
and 8ft Nl.•ased on bon<l. Question ·in 
our mind 1a, . -under enatw Mie$o'Uri Law, 
oan -the licensee be p.roattcuted and a con• 
viction sustained? 



.. a. a_. __ . __ · eel ot tao•• but~<>_·_ a ~i•tle tar- . 
ther.. Ai; ._. ~ ot the offense the 11oenne 
11 no~ •ven on the prerdaea.. At -. late• t.,,. 
end .. N.J'~.l\t an ••• kter .sa-. -..:u.o.ne.u 
s.a ~•u.s ·tor VJ;o1Mitoti ·~··••~• 8te.tu1Ul 311 ~- ~~o·. a.nd· NleaH4 ··on bomt• 

'. ' '' . . . '. 

'•J'IcmciS U.· Mttlrmtble 1.1\ beth ·eil\ltilera.ted 11\• 
atanoetJ' Ucl'dlepoai"ot\'l&uat;·_.b• .-.a.. on· the 
9Pl.loat~~ tOJ! an lrlto11Datten bV thts ottioe,. 
"A · ... .,... ot · ttw· · law·. br·. tbla ·ottt~ · haa . not 

:!:-1~~.;·=-~:t_tt!~t;S~:r ... o::i~c:!!'·f:w 
or ~•t;itaB:•I•'- _ha\u\$8 wJilcJh·make a Prln• 
oi,pal ~illV Ufi\ble tor ·ibt · ao•• ot bia 
aatn1t ~-ttcl wt'bhout ld.8 :k;n&w1eqe ·~- c~ 
••~ ..... ·-.• · ott:t.•e ba• ~- to1lows:ns ~~ 
Ge~ral..·: au)e ~ ;aw1 '*': .. Pat:J.no1pal ot.n• 
not .. b$ .~,-14·_~ll~1V·1lable· to'i:' the _aota ot 
hill 'aseJ:~~ J••'tte4 W1 tbput .·his lmowle,48e pr 
eoneen'• • ·. ~· _batons • · hntra1 Rule • ot ·Law, 
there.· ..q· -~- apec~~s,c,. _1n;t-ano•• 'UtlCl,er· ;tme • 
liquor -Aa•u,_s WheHbV · ·ti\8 ·· t(fenera.l_ -Rule • 
4oea no'l app!.J. U' eo• please aclv:Lae. 

··~~~~. =oi:=:'~;~-~ 
the.t· tbe··~evJ.aed Statutea o&\Mie•e•l in .the 
J~ 1889 <teta.tU 'bel7 ••tab1iahe4 cr1m1na1· 
l~a'"U ty ... OJ! .. the ,~._ ot: a· ·cb'amahop keepe:tt . 
tor' th• · sUe ·.· ot &~id.oatt~- · L1quo.P to a 
minor When the we wet• .4._ b:t . the a;en' . ' . 
ot ~· dPamfiMP keepeP. . GaM_ law on .~s . . , 
section ot the $ta.,ute ls contained m· State 
.o. trl .. McCance • 110 Mo. 398;, 8ft tell tbr&~- an·· . 
1nd1etrnent under tbia paft14'UlU ·•eo,ton. ot117 
e8tabl11hes a ps-!ma t~c.S.. oue. · which .may .be 
rebutted ~ compebent tes'Umo~. . ·. · 

'tfhe law 1n etfect in th. r.ar 1889 was deti ... 
·n1tely clear-~· a licensee ooul4.be tnd1cted. 
tor the ol'ill'd.nal aots ot his agentt. The Stat-e 
Statutte of the year 1889 were aube9qUently 
changed and th$ R.S. of Mo. 1919~ Section 
65271 state that the dramahop keep•r shall .· 
not tgtts~• tntoxicatins liquor to be sold 
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.. ,tlW ...... - ~ ....... ·Of ..... u 
a:::t~r~·t;t;.'!i·= :=:•« 
NoUon ot t!W ,__. l!ltatMt•• · .•.. ~rlhlS 
'0- 00~ of .. -· .ot r ....... 
'.•. •. · Ql.::l. .. r)i .. Oii .... ·.·ot "u oftl.ot M to problem 11 ·ad fl ....... ct?j) 

we t•M to\4' •• Htte• unin u that. portion or .~ 
J.ette.- tlh10h tol:towa queet.so•• one ~• m tnctlcallJ' anantta 
row Q.Utf,Aona• · 

lfhe.tlawte to ala rou Hfe ...... Ste)tt• !U.SlO UMo 1949, 
is !.n put a• tollo'tfeJ · · . . 

.,,· 

"An; l:tcen~M und.e» thla ~-·· or hie em..-. 
plope, Who eball. $ell. ,._., llte a'W&J' ot-
othehiae aupp1J. a.nv J.ntok10a.t1q liquor S.n = &:'!i~=:-;.:.:"l ~~·:air: 
d.ee:m~d ptl" of ·a tDt•deJaeano~'l"'P"Vi4e4, • 
• *• . -

'~he answers to ·VGUi' queat$-one <ttpe~ enti"l¥ upon Whether 
or not t}\fi sale was· .\'4aele wtWl ~e tmowl.ed«t. and conaen• of the 
licensee. tie a.re., *". t.oM1 d81.1lllibl#. 11'1. ad41tlon ... to the tacts 
stated: in ~Gtion _No. l~: •t the ide wu made \d.tb the knowl ... 
ease and. eonaent ot tb.e llcenaoe. 

We f'1nd noth1il$ in the preaen1; ~aeouri L1<tuo~ Law Whieh 
takes ~hie case ou.t or the pn«*ral wle ot law as stated in your 
letter. · · 
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the l'•oaeoutt.m tn 'tw. ot Qol\11lll)le. v.~ l$okaoll, J\lPI'a.:. . was 
tor vtola'titm - a. lc:>oal <*Jtton . o~~.l JtQ\fever, th6 .-e 
prineipl' ott law app~l•• . ·~ ~· te.c1a •'-~~ e;n« aaa~ herein. . : ' .. · 

f2HOLJJ.$lPJ!• 

lt '-•.r· .. 11h•re. tore .• the ... opiniort. .. ot tbi.a ott1oe that an i.Uea$1 
sale ot in-&ox:tcating l:lq1;10r made to a minOr bJ' an agent n~h the 



la'loW1edsi -= oonfltnt: Of the 11~ ~H tme lioenaee ai 
well u the t~Gent liable~ · · . . · · 

· bF 110" 'l:J:~~=~ f."~~~))T ~ve. waa ~d 
¥0\1%'• veru 1sl"uly, 

ttom.M .. ~ton 
Attoa.y Oeneftl. 
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