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ELECTIONs:: . 
COMMISSIONER~ OF ST. LOUIS 
CITY CANNOT QHANGE CONGRESSIONAL .. 
DISTRICT BOUNDARIES: 

.. _U 
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,-,. i :t ... ' - - I( ~. 

Article III, Section 45 of the 
1945 Missouri Constitution and 
Chapter 128 RSMo 1949 as amended 
by RSMo Cumulative Supplement 
1955, pages 270 and 271, 

_ authorizes General Assembly 
only to subdivide state into congressional districts and change 
boundaries of same. Board of Election Commissioners of City of 
St. Louis cannot change boundaries of First and Third Congressional 
Districts in eity. 

February 23, 1956 

!i@n~ttable M.tona•l Dell'uartJt 0M1m8Jl 
Board ~f ln.aot1Qn Commis•lonera 
lOS South latli ,a ... t&v~ 
St •. Loui.a 21 Mill.,ill'1 

t>ea~ Mr. -Dohtnwt~:r t . 

F l LED 

:Z4 
Tnis dept;rtment ta ln ~c•i_p-t _ot_ rour noent xoequeat tor 

a le~l opini-on *"eadtng &II -tcU •. lcrttrfH · 

"In· ret Op~n;ton col\c.!'llt-ng Wttt4itll PN1tt 
f!ous1nf$ Unitll lE"HI.• lit~'* 1-,.;.4 and 
Ito* l•J tn -~ vJ.e.tnitr ot Je-tter• 
•on, C~r, HoprJ. p.d Oaaa Avenu.e•. 

,.Pe-ar ~an•nl! 

"'h• -~-..~ •tailed. no\leint un~t• hae the dlst:rict 
lin~ 41v1~1:ng the- Jit~st •n4 t¥1~~ GG:nsx-e.$aiona.l 
Distr-!cta rwm1n& through tnt; bttihU.nga • !'he · 
one main ent~~e• ~G tnes• b'-l.ildings 1a located 
1~ OQ-lllrsa$iona1 D~t1il'"1ot .tf()_. l• It is verry 
evtdent tnat thfi ~,tatri{)t llnea f'ollowo4 the 
atNets at the t:tm:• \hoy 11-ttr• laid out. however, 
in the pltumtng and oonstNetion o-£ this part1eu ... 
lar untt, the att'lee-ts _.l?fLel1m.in~~tte4 and the 
Boat"d f>'t ileet:t.,n O~t~al:6tl&ra ia vitally con ... 
een!ed, ovtn·· the tl~•trii.(Jt; l..in• _rwm1ne; tb.rou,gh 
th&J~Je bu.tldt-na• w!.$1\ only o~e main entrance a~ 

· afQl'$$$.1d, SJ!ld wti aro de$1l'llu.a ot o-b1;a1n1ng an 
op1nt~n r-rom yt>w.~ oft1ce as_to vhebb.er or not 
we c&uld pla~e the ent1r• b\dldings ill th.e dis .... 
triet wne-~ln tb.e entre.nee 1$ tooatttt'i, or wh-11 t 
otbe-r- aet1on in your opinion., it ai\:7• can we 
take COfiO$l":Piilg the di.Vi.$101'1 Of those di&t:riet·S 
by said district line running thl"'OQgh. ~h.ese 
buildings. · 



"f{.iay I. tul'ther advise you that in th. 1.$ 
part:tcula,r project a,bove :mentioned there 
aro tu•• .separate b~ildings $£t'ee'bed, and 
that tl:le said eonp.easional district line 
o~ts thl'Ough said 'bt11ldinge. 

11 Will you, thl;lre.fore, he kind etteugtJ. to 
r~mdor an optnion 'tO' . ~hi$ · ot:t:iC'fl 11• . to 
whether or not we ee.n plaoe t~ ~ntire 
~it o:t. bu,!ldings in 'he eong2'$salonal . 
dietri ct .. whettein tll~ en.tranoia~ i~i located, 
or what . -.etion · ean this. Board. take to . . . . • . . . . tf . . . 
;t?etnedy this situation. 

We understand the ihqairy to'·~ whether or not the Board 
(}t Election Oomxllii!Je1on$l'"S ot ~t. Louis, I4:1ss<>uri, can alter or 
change the boundaries of Oongr$&s;J-onal District No. J, so as 
to tnolude t•rriterr now in D1.CJtr:t.et No. 1, in order that all 
of the builf!ings hi the Wendell Pruitt Ilouaing 'Unit will be in 
District No • .3 ~-' · · · 

Ohe.pt&r ll8, R$Ma 1949 1 ia in regard to the registration 
crt voter~a an~ eon(tucttng of ~l&C)tions in ¢1 'biell containing OV$1" 
6001 000 1nn~b1tsnts, and ls applicable to the Gity ot st. Louis. 
Beotion 11~.150 requ~l'$8 the Board o£ Election 00mm:l.S$1oners of 
such cities to divide them 1nto e14itotton preeinets, $.lld to re• 
vise and reta.l"lNm(Se same. · 

Sec tl ons 118 ~l$ 3 and 118 .156, RSMC> Ot;tmula ti ve Supplement 
19.$5, provide how an election precinct s~ottld be established, 
consolidated,. and elections conducted in such cities when voting 
me.Ohines are used.. Section 118.1,50, RSM.o 1949, reads as follows: 

"It ah&ll b~ the duty of the board to divide 
$..nd keep.d1vide4 such. cities into election 
precincts re.g£trding ward lines, where sueh 
lines ex:tat, and composed or ·compact and con­
t1guou& t$rritory, Wh1oh shall contain so far 
as practicable approx1rn.a.tely five bundt'ed 
voters. The board may revis<g, subdivide or 
rea..rrange any precinet or precincts at any 
time it !!'.14Y d&em n&oess4lry, The precincts 
tn each ward shall be nu.mhe~ed t:.rom om~ up·~­
ward, consecutively. In special election the 
board may- $.t its discretion for the pu!'pose 
ot such eleetion consolidate two or ruore pre­
cincts into one and use only one set or pre­
cinct ottieials for such election~" 



Honorable Michael Doherty 

Article !II• section 45, Qon.titut1on ef M1fUsouri 1 194.$, 
prQ'Videa how qongl'OG&1onal appoxotioninent shall ba made, and 
reads a.s tollcws-1 · 

"vlhen tnt number or repres•nta t1. ves tft 
wh.ieb. tb.e state :ta entitled in th.e hou$e 
of tbe congtteaa ~t th$ United St$.tea under 
the oera;•u:a l)f 19$0 and eaell eenilus tb.erea.f'te~ 
is eert~tiocl to th• gOViti'nOl", tb.e general 
-..sem.b1T sb.all.btlaw divide tu stat$ into 
diatl"iet:s QorHa.pond:tns. w1~h 1/l:te n\Uiiber ot 
rep:re11Htatat1v•• ~o wten 1 t ls tmtttl•d• 
wnloh. d1at :f!ict ah.al1 'b• oOl!lposed ot con~isu.ous 

· 'h•J:WX!.!:tol'J aa eomJUlO' .«114 .$.JS neulr eq,ual in 
poptll-.t1on ., mar b-.~u . 

Chapt.er 125 1 . R$1-lo 19491 1$ tn ;t(!lg$fd to election Qf electors, 
electoral dist~1~ts ant .. eongl"fltl.iO:tutl, d1$trtats. We are c~c•rned 
here only w1 th that portion of · th& cb.ap~tr dealing wi tb. su'bcti vid"'· 
ing the state into cong~easional distrl¢ts. Bald portion of tb.e 
oupt$~ has be@ :-ep$aled and new sections have been enaot.e«. as 
shown at· pag~• 2.10· amt 27lt. MMo Cumulative Supplement, l9S5. 
We nGte that und•r tl!les.e statates the state has been subdivided 
into eleven eo~re~Jstonu Ci.:tstriots •. · $ectloa 128.211 fixes the 
bounda:r1$s ot the Fi:t-st O:ong!'saaional Di-.t~ict and is oont.posed 
of terrttoey in St~~. Louis Clty end st. Louis County. Said see-. 
tion rea4a as .followet · · 

11 Thf.t·.ti~st d!st~!et. tll.all.'be eompoe&d of' 
the. toll.owing . tQwnship$ fl'Qm St. Louis 
County, St • Ferrllnand, Airport • Normandy, 
Waahiilgton; Midland; and the following 
war<ts an~ preeincts ··1n the e:tty Qf st. 
Loqis; Wa.~d 1, p~ecinQ.ts 1 to 28 1 in• 
elust;ie; ,wa,rd 2; p::reeincts 1 to aa, in• 
clua1ve; ward ), pr&ctnot$ l to )0,1n~ 
cl.l+s1 ve; ward 4, p~:eoin~tat l to 12, in• 
clue1v.e;. and p~$o1nets 21, · 2,a, 23; 21, 

~ 0 l15~6;'1~:~i~~ci;,a24!'2~' ~~~ 6!1!' 
aal wa.~~ lS, preo:tnots 4• 51 61 ward 19, 
pr$eine:bf.! 6, 7, 21: ward t!O, pretincta l 
to a~ inclusive; wa.rd 21,. J;)reelncts 1 to 
26 inelusiv*; wa~d 22, pre~lri.ots, 1 to 28, 
lnclusiveJ ward 26, p~oin¢tr.1 4· . s! 6, 7, 16, 
17, 18, 19, 20 1 21, 22, 23, 24, 25, ward 27 1 
precincts 1 to 25, inclusive; ward 28, pre ... 
oincts 12, 13, 14. 15, 16.n 



Seotto%1 128.131, fixos the bo\tnde,rie$ of the ~h:t:rd Con• 
gre3siQnal Di stttict wh:toh is eo:m.pGs~d · ot · warda and p~eo1neta 
in the C;tty ot st. Louis. Said aectio~ r&ada as f'oll&wa: 

.,,:1'he. tl:).ird district shall be cOfllpc>sed. of 
the tollow'ing wards and p:r$oina'b$ ·in the 
o.1.tyot s~ •. LouiaJ ward 4~ J?r:•oin~t.g.lJ; 
1.4, 1$, 16, 17, 18, 19, ao, .24, 2_;,-, a6, 
~a 11 29 J wt,J.rd 5i precinets .l• 9 • 10, · ll1 
J-2, 1.3, 14, 19, ao, 21, a~, 29, 30J w~rd 
6, pree:tnets l to 31, ;tne;lustve; ward 7, 
procinets l to .31, 1ncla8iV.:-<fll ward 8, pre ... 
emote l. to aa 1n-clUsivef WJ.rd 9, preein,cts 
1 to 291 tnelu·s:tve; w~ l..Si precincts l 
to 2.7, inclusive; ward 161 p:reo.incts l to· 
2.1. 1nclu$1ve; ward 17, p:r~c:l.ncts l to 26, 
inclusive; ward 181 precincts lJ 2,_.3,7, 
8* 9, 10., ll1 12, 1:3. 1~.1 15~ lo f 17, 18, 
19,_ 2o. 21. z2, 23k 24, a>e 26_. 2.7,. as~ 29; 
ward 191 p;recinota l, 2, .lt 4.f 5. o, 9 1, 10, 
11; ~a, 1.3; 1_4; 1>, 16, 17~ lt;J., 19, ao, az, 
231 241 Z5, a6, 2.7, 2.8, &9; ward 23, pre-
cinct. 13, · 27, 28, 29, }q. · 31, 32l 3.3, .34, 
35, 36; ward 24, precincts 1 to 21), inclusive; 
ward 25; p.recinot.s l to~ 24; inolu.sive; ward 
26, p~oinet$ 1, 2, J, 9, 9., 10, ll, l2j 13, 
14, 15, 26; 2'7; ward as, preeinats l, 2, J, 
4, s. ·6, 7, a, 9._.lo, l!, 17, 18, 19, 2o, 
21, 22, 23, 2Lj.; 25, 26. . 

Section 118.15)0, supra, makes it the duty of the board of 
election comm1s:Jioners to divld$ e.nd k&ep divided_. the City or 
st. Louis into election precincts, with reterenee to ward. lines 
{ i.f any) so that the territory of eJa.ch shall be coxnpa.ct and 
eon'biguous and contain approximatel,y five hundred voters •. It 
shall be the further duty o:r the bG>ard to revise, subdivide, or 
rearrange any precinct when 1 t is bel.:taved such action is required. 

In view of the statutory dut-ies of the board, it might be 
C(mtended that the boa:r~d would be authorized to rearrange the 
p;recinete in any rnanne1.;, they believe to be necessary, and they 
could take any p:reci.not or ward from one congr-essional district 
$nd place it in another one. With such a contention we do not 
agree for very obvious reasons. 



Honorable Michael Doherty 

Section 118.150, supra, gives the board the power to divide 
the city and keep it divided into election precincts with respect 
to ward lines, where they exist, and to reana.nge such precinots 
within the reapecttve wards. Mo powf)r is given the board either 
expressly or impliedly by. this 1 or 4' y other section of the 
statutes to take wards or preoinota rom one congrEUI$ional dis ... 
trict and place them in another one.: In fact no mention is 
made or congPessional dist~i~ts w. hat oeve:r in Section 118 ~1.$0, 
supra. Shifts of this nature woulQ· :_ n taot b.e the altering or 
changing congres alonal district bou.n~al"ies by the board, who 
would be given the final determ.inatipn as to what congression$.1 
d1atriet a territory should be locat4td in; and the:reby- defeat 
the action of the Legislature in t'ix};ng the eongreaeional dia,.. 
triot bound.al'ies. :: 

l 
~; 

We repeat that the General Asseflbly has divided the state 
into eleven con·g.ressional di·s· tri. ct. a .p.n· d .has fixed the boundary 
of each as required by the oonstitutJon• Wb.ile it is unfortu ... 
nate that the buildings of th* hoqs:tttg Wlits referred to in the 
opinion request a~e located vithin ·. tfe First and Th.ird Con• 
gressional.Distrie.ts,.· a.pparently i·t .. · · .. O.JJ.·l···d be more p.·raot.·ie.· al· to 
have all th.e buildings located in on congressional district. 
However, since the General Assembly $·the governmental body 
authorized by. law to change or al tex-~ the boundaries or the con ... 
greseional districts in the state, tp.e presentsituation now · 
existing in St, Louis is one which mP.at· ·be brought to the atten ... 
tion of the lawmakers in the hope th~t they may see fit to make 
the proposed change of boundaries of' said congressional districts. 

In view of the fo rngoing_ and in' answer to the inquiry of 
the opinion request it is our thougnt that the board of election 
commissioners lacks the power, and c~·'f · in no way alter or change 
the bol.Ul .. daries of. the. First and Thir · Congres. sional District in 
the City of St, Louis, Missouri; by . akil;lg territory from the 
lf11rst District and placing it in theJ Third District • 

CO!f01USI0Jl 

It is the opinion of this department that Article III. 
Section 45 of the 1945 I<Iissouri Constitution, and Chapter 128 1 
RSMo 1949. as amended by RSMo Cumulative Supplement 1955, pages 
270 and 271, authorizes the General Assembly only, to aubd1.vlde 
the state into congressional districts and to change the bound­
aries of said districts as necessity may require. The board or 
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Honorable Michael Dohert)r 

election commissioners of the City of St. Louis, Missouri. lacks 
the poweu•• and cannot ehange the boundaries of the First and 
fhird Congressional Districts in aaid ei ty by taking territory 
t:rom the First and placing it in th.e Third Dis trio t. 

The foregoing opinion. which I hereby approve, was prepared 
'by my assistant, Paul N. Ob.itwpod.. 

PNC:ma,vlw 

Yours very truly, 

John M. Dalton 
Attorney General 


