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ELECTIONS:: : Article III, Section 45 of the
COMMISSIONERY OF ST. LOUIS 1945 Missouri Constitution and
CITY CANNOT CGHANGE CONGRESSIONAL® Chapter 128 RSMo 1949 as amendéd

DISTRICT BOUNDARTIES: by RSMo Cumulative Supplement
= E 1955, pages 270 and 271,
authorizes General Assembly
only to ‘subdivide state into congressional districts and change
boundaries of same., Board of Election Commissioners of City of
St. Louis cannot change boundaries of First and Third Congressional
Distriets in eity.

February 23, 1956

Honorable ﬁiah&ﬁl Doherty, Ghnirman . é
Board of Tlestien 6ammissiansrs :
208 South 12th Bouleverd

Bt. auia 2y His%&?i

Pegy Hpr,. Duherﬁy:

This department is in raeeipt of your redent request for
e legal opinion remding as followst

“1n~raz Opinlon concerning Wendell Pruitt
Housing Units Hea. Mo, 1=l an
Hos, 1=5 in the vicinity of befer—
son, Caxr, Hogan and Cass Avenues.

"Dear General:

"The above stated houaing nﬁiﬁﬂ has the district
iine dividing the First and Third Congressional
Uistricts running through the buildings, The -
one maln sutrance %o these bulldings is located
in Congressional District Ne. 3. It is very
evident that the district lines followed the .
streets at the time they weére laid ocut, however,
in the planning and construetion of this partiocu~
iar unit, the strests wors eliminsted end the
Board of Hleetion Commissloners is vitally con-
cerned over the diatriet line running through
. these buildings with only one maln entrance as
" aforesaid, and we are desirous of e¢btaining an
opinion frem your offlice as to whebher or not
"we could place the entire buildings in the dise
triet wherein the entranee ias looated, or what
other action in your opinien, if ahy, can we
take concerning the division of those districts
by said diabrie% line ramning through these
buildings.




Honorable Mishael Doherty, Chalrman

“iay I further adviaa you that in this
particular project above mentioned there
are three separaté buildings affected, and
thaet the sald congressional &1striet iine
ocuts thraugh sald buildinga.

"will you, therefore, be kind enough to
-render an opinion to this office as to
whether or not we ¢an place the entire
unit of buildings in the congressional
diatrieﬁ wherein the entrance 1g located,

t what. aoction can %his Baard take to
ramedy this aituaﬁien.

We understand the inquiry $o be whether or not the Board
of Klection Commissionsrs of 3%, Louis, Missourl, can alter or
change the beundaries of Congressional District No, 3, 80 as
to include territery now in Distriet Fo, 1, in order %hat all
of the bulldings in the WGndell Prultt H@using Unit will be in
District No, 3¢

Ohaptar 118, R8Mo. 19&9; 1a in regard to the registration
of voters and conduoting of elesctions in c¢ities containing over
600,000 inhebitants, and is appllicable to the City of St. Loutls,
Section 118,150 requires the Board of Eleetlon @ammiasioners of
such eities to divide them inte eleotion precinets, and to re~
vise and rearrange same ,

. Sections 118.l53 and 118, 156, RSMo Qumulative Supplement
1955, provide how an elechion precinet should be established,
consolidated, and elections conducted in such cities when vobing
machines are used. Section 118,150, RSMo 1949, reads as follows:

"It shall be the duty 6f the board to divide
and keep divided such eities into election
precincts regarding ward: lines, where such
lines exist, and compesed of compact and con-
tiguous territory, which shall eontain so far
‘a8 practicable approximately five hundred
voters, The board may revise, subdivide or
rearrange any precinet or precincts at any
time it may deem necessary. The precinchs
in each ward shall be nusbered from 6ne up-
ward, consecubtively, In speclal election the
board may at l1ts digeretion for the purpose
of such election consolidate twe or nore pre-
cincts inte one and use only one set of pre-
einet offielals for such election.”
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Honorable ﬁichaél'Deherﬁy

Arbicle III, Section hSp fonstitution of Missouri, 19&5,
provides how congressional appmrtianment shall be made, and
reads as follows:

"When the numbsr of repreaentatives to

which the state 1ls entitled in the house

of the congress ¢f the United States under
the census of 1950 and each census thereanfter
is certified to the governor, the general
assembly shall by law divide the state into
districts corresponding with the number of
represantatives to which it is entitled,
which district shall be composed of conbiguous
teprritory as compect and as nearly equal in
population as may be,"

Chapter 128, RSHo 1949, is in nagard te election of electorsy
electoral distriets and.cengreseional districts, We are concarned
here only with that portion of the chapter dealing with subdivids
ing the state into congressional distriets. Said portien of the
shapter has besn repealsd and new sectlions have been enncted, as
ghown at pages 270 and 271, RSMo Cumulabtive Supplement, 1955.

We note that under these statutes the atate has been subdivided
into eleven congressional distriots., Seckionm 128,211 fixes the
boundaries of the First Congressional District snd is compoasd
of territory in 8t, Louis City and Bt. Leuis chnty. Sald sec-
tion reads as. fellawe: o

“The firat district shall be cempased of
- the fallawing townships from St. Louls
County, St. Ferdinand, Alrport, Normendy,
washiagtan, Midland; and the follewing
wards and precincts in the clity of S5t,
Louls; Ward 1, precinetes 1 to 28, in-
‘elusive; ward 2, presinets 1 to 28, in-
clugivei ward 3, preeinets 1 to 30 ine
clusive} ward lj, precincts 1 to 12, in~
clusive, and precincts 21, 23, 23, 27,
36 waprd 5, preeinets 2, 3, L, 5 6, Ts
15, 16, 17, 18, 23, 2, 25, 24, &7,
3@3 ward 18, praeincﬁa y 5, é; uard 19,
presinebs 6, 7, 21; ward 20, preecincts 1
bo 26 inelusive; ward 21, precinets 1 to
26 inélusive; ward 22, preciunets, 1 to 28,
inclusive; ward 26, pr@clncts Iy 5, 6, T, 16
170 18! 19, 26’1 21: 223 233 u’ 25; war ?s
precincts 1 to 25, inelasivs, ward 28, pre~
cinets 12, 13, 14, 15, 16
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Honorable Michael Doharty

Seetien 128,231, fixes the boundaries of the Third Con-
greﬂsional District which is compoded of wards and precincéts
in the Clty of S5t Louia, Said aeetion reads as followst

the follewing wards and reeinaﬁg in the
,city cf St, Louis ward pvecincts 13,
29, W&I‘d s, }?fﬁeinctﬂ 1; 9; lﬁj 113 ' “
12, 13, b, 19, 20, 21, 2&, 29, 30; ward
6, pretinets 1 to 31, inc uéiva; ward T,.
. preeinets 1 te 31, inelus ey ward 8, pre-
- gineta 1 to &8 inclusive; Ward 9, preeinocts
1 to 29, inclusive; ward 15, preécincts 1}
to 27, lnclusive; ward 16, precinects 1 to
27, inclusive; ward 17, precincts 1 te 26,
inelusive; ward 18, precincts 1 2, 3, g
., 9, 10, 11, 12, 13, 1L, 15, 16 y 17, L
18, ko, 21, 22, 23, 2, 25, a&, 27 28, 29;
ward 19, preeineha 1, 2, 3% é 93 10,
11; 12,°13, 1k, 15, ls, 175 1é 19, 20, 22,
23, 2k, 25, 26, a7, 8, 29% ward 23, pre-
cinctz 13, E 9 28 29, 361 31, 32 33! 3’48
35, ward 24, precincts 1 be aé inclusives
ward 25, precineta 1 to 2i, inelusive; ward
26, greeinata 1, 2, 3, 8, 9, 10, 11, 12; 13,

"Phe third distrleb shall be ‘eomposed of ' |
|

1&, 5, 26, 2?, ward 28y precinets 1, 2, 3,
'}4, , 7, 9, 10, 11 17, 18 19, 20,
21, 32, 23, 2k, 25, 26,

Section 118,150, supra, makes 1t the duty of the board of
glection cemmissioners to divide and keep divided, the City of
8t. Louis into eleg¢tlon precinets, with reference to ward lines
(1f any) so that the territory of eamch shall be compact and
conbiguous and contaln approximately five hundred voters. It
shall be the further duty of the board to revise, subdivide, or
rearrange any precinet when it is believed such action 1s required,

In view of the stabutory duties of the board, it might be
contended that the board would be authorized to rearrange the
precinets in any manner they believe to be neceasary, and they
could take any precinet or ward from one congressional district
and place it in another one, With such & contention we do not
agree for very obvious reasons,



Honorable Michael Doherty

Section 118,150, supra, gives the board the power to divide
the ecity and keep it divided into election precincts with respeot
to ward lines, where they exist, and to rearrange such precincts
within the respective wards, No powpr is given the board either
expressly or impliedly by this, or ahy other section of the
statutes to take wards or precincts from one congressional dis-
trict and place them in another one,; In faet no mention is
made of congressional dlstriects whatgoever in Section 118,150,
supra., Shifts of this nature would in fact be the altering or
changing congressional districet boundaries by the board, who
would be given the final determination as to what cengrassional
district a territory should be locatéd in, and thereby defeat
the action of the Legislature in fix&ng the eongressional dia~
trict boundaries. .

3r

We repeat that the General &ssa%hly has divided the state
into eleven congressional districts and has flxed the boundary
of each as required by the constitubion, While it is unfortu-
nate that the bulldings of the housihig units referred to in the
opinion request are lecated within the Pirst and Third Cone
gressional Plstricta, apparently it would be more practieal to
‘have all the bulldings located in on congressianal distriot.
However, since the General Assembly {5 the govermmental body
authorized by law to change or altewfthﬁ boundaries of the con-
gressional districts in the state,'tﬁe present situation now
existing in St. Louls is one which mist be brought to the atten-
tion of the lawmaksers in the hope thiat they may see fit to make
the proposed change of boundaries of sald congressional districts,

In view of the foregc*ng and in answer to the inguiry of
the opinion request it is our theught that the board of eélection
commigsloners laecks the power, and c¢ in no way alter or change
the boundaries of the first and Third Conpgressional District in
‘the City of St. Louls, Misgourl, by taking territory from the
First District and plaecing 1t in the Third District,

ce'zw;}usmreﬂ

It is the oplnion of this department that Article III,
Section L5 of the 1945 lilssouri Constitution, and Chapter 128,
HSMo 1949, as amended by RSMo Cumulative Supplement 1955, pages
270 and 271, authorizes the CGeneral Assembly only, to subdivide
the state into congressional dlstricts and to change the bound-
aries of sald districts as neecessity may require. The board of
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Honorable Michasel Doherty

electlon commissioners of the Gity of St. Louls, Missouri, lacks
the power, and cannot change the boundaries of the First and
Third Congressional Distriects in sald eity by taking territory
from the First and plaeing it in the Third District,

The foregoing opinion, which I hereby apprﬁveg was prepared
by my assistant, Paul N, Chitwood, '

Yours very truly,

John M. Dalton
Attorney General
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