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COUNTIES: L. Meney derived from the sale by a county of dairy
COUNTY ! POOR herds owned by the county must be deposited in the
FUNDs - county poor fund.

COUNTY ROAD 2. The money derived from the sale of ninety per cent
AND BRIDGE of machinery by a county must be deposited in the coun-
FUND: . ty road and bridge fund where ninety per cent of such
COUNTY BUDGET' machinery was originally purchased with money from the
. county road and bridge fund.

F.[ IRy 3. None of such moneys to be spent this year, but all

- should be kept in such funds and be accounted for and
used_ for expendlturesflncluded in next year's budget.

April 10, 19506

- lowss

‘Honar&ble ank D. Gennatt, Jr.r
- Prosecuting Attorney

“Buchanan County

8t. Joseph, Missouri

_ :Bé§r.Mr¢ Connett!
Your request for an cpiniqn from this office reads as fol-

"Buchanan County owns two dairy herda. It
ig the desirse of the county court that
thess two dairy herds be sold and replaced
with herds of Wuef-type cattle.

#If the count should sell these two dairy
herds, must the money they receive from
the sale of theae herds go into the gene-
ral furid and be kept there until budgeted
next year or may they take the money from
the sale and purchase beef-type cattle
even though there was no such provision
made in the budget?

"Just rseaﬁtly the county court sold some
junk machinery and we would like to know .
what to do with the graceeds of that sale.
Ninety per cent of the machinery was orig-
inally purchased from the road and bridge
fund moneys. It is my ldea that this
money would have to be placed in the
treasurerts office to the c¢redit of the
road and bridge fund and not be expended
until next year. I would appreciats your
advice as to whether or not that would be
the correct disposition of the money.m

Buchanan County, Missouri, under the terms of Section
L8, 020 RSMo 1649, 18 classified as a class two county.




Honorable Frank D. Connett, Jr.

Section 205.610, R8Mo 1949, requiring the county courts
of each county in this state to provide, at the expense of
the county, support for poor persons who are inhabitants of
the sounty, reads as followes: ' '

wThe county court of each county, on the
knowledge of the judges of such tribunal,
or any of thenm, or on the information of
any maglstrate of the county in which any
person entitled to the benefit of the pro-
vigions of seotions 205.580 to 205.760 re-
sides, shall from time to time, and as
often and for as long a time as may be
necessary, provide, at the expense of the
county, for the raiief,jmainﬁenaaea and
support of such peraona.®

, The request states that the county owns two herds of
dairy stock, and that the county court contemplates the sale
of these two herds. There is submitted in your request the

question! '

nif the.eeuntg should sell these two dairy
herds, must the money they receive from-
the sale of these herds go inte the gene-
ral fund and be kept there until budgeted
next year or may they take the money from
the sale &and purchase beef-type cattle
even though there was no guch provision
made in the budget?®

The request does not state that the two dalry herds
owned by Buchanan County were acquired by the county under
the authority of the county to provide for the suﬁport of
the poor by appropriating, annually, funds from the revenue
of the county with which the county purchased such dairy
‘herds to provide and did provide thereby, at the expense of
sald county, for the relief, maintenance and support of such
poor persons while inmates of the poorhouse or poor farm by
supplying them with necessary raw material to be converted
by their labor into articles of use, and for their support,
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Honorable Frank D. Connett, Jr.

nor that such dairy herds were a nggessargequipaant_fer the
poor farm, but since Sections 205.610, 205.640, 205.660 and
205.670, severally, authorize the equipment of the county poor
 faym and other uges of such county poor fund, therefor, and
since the requost doas state that gald county does own the two
dairy herdas, based upon that knowledge and the faet that it is
common nowledge that dalry products such as milk, cream, but-
tor and cheese may be suppiied for the ilhmates of such poor-
houseés for their benefit and support and velfare from dalry
%erés of cattle, we assume that the two dalry herds referred
;0 Were acegu
or all of the statutes relating te the support of the poor in
that county. :

-~ It is clear; we bhelieve, that under the terms of Section
205.740, R8Mo 1949, the money recelved, in the event of the
sale of the two dairy herds, as proposed, and if carried out
by the county, money reseived from such sale should be pilaced
in the fund for the support of the souaty poor. Saild Section
205. 740 reads as follows?

#4511 money that shall come inte the hands
of the superintendent from the sale of farm
products, stock or other articles belong-
ing to the county, and all other money be-
longing to the county that shall come into
his hands from other sources, except by
varrants drawn in his favor by the county
court, shall be paid into the county
treasury and placed with the fund for the
support o¢f the poor, and & receipt taken
for the same.9 o

Satid section is created by the terms of Section 205.670, which
reads as follows!

"The several county courts shall set apart
from the revenues of the counties such -
sums for the annual support of the poor
as shall geenm reasonable, which sums the
county treasurers shall keep separate
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Honorable Frank D. Connett, Jr.

fr@m.othar funds, and f&? the same out
on the warrants of their county courts."”

- We bellieve this money should be kept and expended in
striet compliance with the bad%eﬁ laws of this state apply-

ing to counties in class two, found in Ghapter 50, RSMO 1949,
Section 50.570 of that Chapter provides, among other statutes
to be conaidered, directions for the preparation of a claass
two county budget. That section provides that on or before
December first of each year, each department, office, institu-
tion, commission, or court receiving its revenue in whole or
in part from the county shall prepare and submit to the budget
officer sstimates of its requirements for expenditures and its
anticipated revenus for the next budget year wWith the corres-
ponding figures for the last completed fiscal year and estimated
figures for the ensuing year. The expenditures estimated shall
be clasgified to met forth the data by funds {(emphasis ours),
organigation units, character and objects of expenditurs.

, We believe such money derived fyrom the sale of such dairy
herds and is s0 paid into the county poor fund must be kept
there until the next yearts budget is made up. The mene{_
should not be spent this year to purchase beef-type cattle.
Such cattle cannot be purchased with such funds at any time
until authorized as an expenditure provided for in next

yearts budget.

This, we believe, answers your first question to the ef-
fect that the county may not take the money derived from the
sale of the twe herds of dairy svock, if such sale ig consum-
mated, and purchase beef-type cattle where there has been no
provision made for it as an expenditure in the county budget.

The second gquestion submitted is!
"What is to be done with the proceeds -
of the sale by the county of machinery,
as junk, ninety per cent of which was
originally purchased with money from
the road and bridge fund moneys?"

This question is based upon the gtatement in the request
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Heneorable Frank D. Gennehﬁ, dre.

that ninety per cent of such machinery so so0ld, as junk, was
originally purchased with the road and bridge fund money. We
believe that sinee ninety per cent of such machinery was pur-
chased with money from the road and bridge fund it follows that
the money realiged from the sale of ninety per cent of such
machinery should be deposited in the road and bridge fund in
the office of the county treasurer and be kept there until
‘next yesar's budget is beling made up. Such money may not be
spent this year and must be included in expenditures as author-
iged to be made in next year?!s budget. :

We therefore believe that your view that moneg derived
from the sale of ninety per ecent of the machinery by the county
which, as the reguest states, was purchased originaliy with
money of the road and bridge fund, and that such money should
be placed in the county treasury $o the credit of the road

and bridge fund and not be expended until next year as an ex-
penditure provided for in next yearts budget, is correct.

CONCLUSION

It is, therefore, considering the premises, the opinion of
this office that meney which may %e received from the sale of

the dalry herds neoted in the request, agsuming that such herds
were acquired by the county with money from the county poor fund,
and the money received from the sale by the cmmty court of nine-
ty per cent of such machinery, in each case, respectively, should
be deposited in the county péor fund, and in the county road and
bridge fund, and not be spent this year, but ail oif such nioney

to be agcounted for and disbursed next year as provided in the
next year's budget plans covering each of said funds.

The foregoing opinion, which I hereby approve, was pre-
pared by my assistant, George W. Crowley. :

Very truly yours
John M. Dalton

Attorney General
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