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The provisl.ons of Sectl.on 411 . 260 RSNo 1949, re
lating to the licensing of public ware:1ouses is 
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r f LED August 27, 1956 

~ Is 
--JtiQI;lOr&ble L. C. Carpenter 

Commissioner ot Agriculture 
Je·tterson City. Missouri 

- ---

Dear Mr. Carpentel .. : 

Heterenee is made to your request tor an ott1c1al opinion or 
thie office, Which request reada as tollowss 

"A problem has arisen within the Department relat
ing to the new provisions ot Chapter 411 or the 
Revieed Statutes of Kisaour1, 1949, aa was enacted 
by the last Legisl ature and With relation to the 
old provisions of that Chapter. 

nold Section 411 . 260, Which was the sect1on pro
viding for the licensing or all eommereial mills · 
and grain elevators, provided in the last sentence 
at subparagraph 3~ 'The provis1Qns ot this section 
shall be optional with loc.al public warehouses aa 
det1ned in Section 411.250. 1 

"My question 18 Whether or not, eince 41.1 . 250 haa 
been repealed• the option p~v1e1on cited above is 
of no ettect or Whether it still $tanda and. or course, 
finding whether public warehouses and local public 
warehouses, u well aa terminal public warehouses are 
now required to meet the licensing provisions ot 411.260." 

Section 411 . 260 RSMo 19491 to which you refer, provides as 
tollowa: 

"1. Any persona, t1rm, corporation, or associa
tion save aa here!n provided dea1r1ng to engage 
1n bua1neas aa a publ1e warehouaeJBln in this 
state shall, betore the tranaaction or any such 
buainesa. prQaent to the commiasio~r, on a form 
designated bf him, a ~itten application tor a 
licen~e tor each separate warehouse, or designated 
part thereof. at which he des1rea to do such buai
neaa, setting forth 

"(1) !'he exact description and location thereof; 
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" (2) The 1nd1v1<1ua.l name and addreae ot each 
person interested as principal in the business; 

" (3) In case the bua1neaa ia operated or to be 
operated by a corporation the names ot the presi
dent and secretary; 

"(4) A complete cort1t1ed financial statement ot 
recent date on a blank turniahed by the c~ss1oners 

n (5) And auch turther 1ntormat1on aa the cOtllli,eaioner 
may require; 

· (6) And the operator shall designate Whether a local 
public warehouse license or a terminal public ~
house license is applied for . 
112 . Bvery such application shall be accompanied by 
e. license tee to be ~ by the comllisa1oner, but 
not in excess ot five dollars. 

"3. '1'he llcenee herein provided tor may be granted 
by the comm1aa1oner at h1a d1acretion. 'l'he provi
sions of this section Shall be optional with local 
public warehouses as defined in section 411 . 250." 

Said section doee, aa you indicate, provide that the licen
sing provisions ~hall be optional with local public warehouses, aa 
defined 1n Sec . 411 . 250 llSMo 1949. Section 411 . 250, referred to, waa 
repealed by the 66th General Aeeembly, aa were Sectiona 411. 230 and 
411 . 240 R8MO 1949. section 411. 230 detined public and private ware
houses and Section 411. 24o defined terminal public warehouses . In 
lieu ot theoe definition eectiona. the 68th General AeMmbly enacted 
Sect1.on 4u.oas~ which section detinea certain tertu contaJ.ned 1n 
Chapter 411, including det1n1t1ona ot "public wa.rehouHa11 

• 
1pr1vate 

warehouses" , 11 terminal public warehouaee~' and u l ocal public warehouse a" . 
These det1nit1ona are specifically made applicable to the proviaiona 
ot Section 411 ~260 by the folloWing language: 

11The following words, terms and pbraeea, When 
used 1n aeotiona 411.010 to 411 .570, have the 
meanings aaor ibed to them in this section, ex
cept Where the context clearly indicates a dif
ferent meaning z u • 

A looal public .arehouae 1a defined aa follows: 

"(7) ' Local public warehouse • means any publi c 
warehouee Which ie not a tel'lll1na~ _public ware
houee as defined 1n aubd1via1on (bJ ot th1a 
section. " 

-a-
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This definition is pract1eallf identical with the det1n1t1on 
contained in Section 411 . 250 RSMo 1949. Which lect1on provided aa 
tollowa: 

"The term 'loof.l public warehouse' as uaed in aec
tione 411. 010 to 411.570 ahall mean any public 
warehouse Which 1a not a terminal public warehouse 
aa defined 1n section 411 . 240. u 

In vie" of the foregoing, 1t ia our opinion that the reference 
to "local public warehouaea" in section 411 . 260 ia not rendered mean
ingleBa by a repeal ot Section 411.250, since the definition therein 
contain6d 1e now incorporated 1n Section 411. 025, which section 1a 
epec1t1cnlly made ap~l1cable to the proVisions or section 411.260, 
and that the le&1Blat1ve intention to make the prov1aions of Sec
tion 411 . 260 optional wlth local public warenoueea 1& eutficiently 
maniteated and preserved. 

COHCWSIOH 

Theretore1 i.t 1s the opinion of this oftice that the proviaiona 
ot Section 411.260 RSMo 1949, relating to the licensing ot public ware
houses. is optional with ' local public warehouses · and such licen-
sing 1e not mandato~3 . 

The torego1ng opinion, which I hereby approve, was prel)&red 
by my asaietant. nonal D. ourtey . 

Very t'r.'Uly your a, 

John M. Dalton 
~ttorney General 


