L “
3 ,.: . ) ¢ .
- T.? v i . £ - A\

» 3 Ty om Lk ) . -
"LAND CLEARANCE FOR The land clearance for redeVvelopment au-
REDEVELOPMENT thority is a political subdivision of the
AUTHORITY: state, within the meaning of the Social
’ L Security Act and Section 105.300, RSMo

Cum. Supp. 1955.

June 12, 1956

[ ———
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Honorable Newton Atterbury
Comptroller and Budget Director
Division of Comptroller and Budget
Department of Reyvenue |
dJefferson City, Missouri

Dear Mr. Atterburys

N Your recent request for an official opinien rsads as fol-
AOWS S .

"The Federal Soc¢ial Security Agency has
presented a question te this office ve-
garding the Land Clearante and Redevelop~
ment Authority of 8t. Louis City and 8t.
Louis County, Mo.

®Is the Land Glemrance and Redevelopment
Authority a political subdivision of the
State within the meaning of the Social
Security Aot and Zectlon 105.300 RS Mo
Supplement 19557 This agency was organ~
éggg-gndar Section 99 RE Mo Supplement

Ve firgt note that paragraph (8) of 8aeti¢n,105.360, RSMo
Cum. Supp, 195§, reads: , _ :

" tPolitical subdivision!, any county,
township, munieipal corporation, scheel
distriet, er-othér'gevernmental entity

of equivalent rankj "

From this we see that a munieipal corporation is a politieal
subdivision of the state. Thersfore, if a person is an employee
of elther a political subdivision or of a municipal corporatien,
he comes within the cémpass of Sestion 105.300, supra. We alsec
see that, if the'land,elearaneefor'redevelzfmantautheriﬁy is
either a political subdivision or a mmiegip oorporation, its
employees come within the compass of BSection 105.300.
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Honorable Newbton Atterbury

~In the 1939 case of Larat Inv. €o. Ve Eiakmann 134 8.¥.
2d 65, at l.c. 63 L aeq., the Misseuri snprema Court stated

partz

"The &nt é@éa na%—ﬁxpraasl pravide thah
1 ragerty of the £y shall be
apt- TP 'f.’*“tien buﬁ daes expressly
«,ﬁif,ﬁhaa the. Anthariﬁy is a minicipal
SOPPOTE iricorporated for essential
pnh-ie pﬁ? eﬁes.'%Eeation 9?&3, Revissd
97&3, pe 7 3, ex@mp’cs i‘ haxat:!.an
tlands and other propepty hele: 1z to
any e¢isy, county or othar'muniek”' eor-
pcrati@n dn this state.t Heweve the
absence of aAny express exemptien in the
Act is of no gonseéquence, because the

conatitutdonal provision above quoted
1s self enforcing and contrelling. 1If
the Housing Authority created under the
Act is a valid mumieipal corporation

performing an esssnhial publie funetion,
then the property of the Authority is
exempt from taxsbtion without any statu-
tory declaration to that eoffect, and its
property would be exempt even 4f the Act
had declared it taxablae,

*ﬁhah is & *mynieipal eergeratian* within
the meaning of the Missouri constitution?
This court has never given an answer to
that quostion whieh will apply to the facts
of the instant G&ﬁeq

"The term *munieipal Qarpnratian' is some-
times used i & gtriet sense to designate
a corporation possesaing some specified

power of local government. In a broader -

sense it ineludes publie, or quasi public,
corporations designed for the performance
of an essentigl public service. See Dillon
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Honorable Newton Atterbury

B

on Munioipal Gorporations, PAfth Hd. Ses.32.

*Thig court has adopted the broader defini-
tien. In mﬁﬂ /X N}.; Bnlﬂuell Ve Iﬂiﬁﬁﬂ
River Brainage District, 291 Bo. 72, lood.

cit. 79, 236 8.W. 15, loec. olis, 1§w we gald:
*In i%s aeriet and prim; ﬁﬂﬂﬁnﬂﬁ‘ffa torn
*un, _corporation ppiies 6&1 '$0 '

¥mand L. tlon, Sow .
having suhnrdinata nnd 1&é&1 p@mers of
30 aut in the. 1argar and arrf ; ly
aaaepﬁad sense the term is applied to any
publie local ea<1;¢fﬁian¢ exereising sone
funetion of government, and hence includes
sounties, school. distrieta townahips mider
township organization, !speainl road dis~-
tricts and drainage d{ sriots. ¥

"Sas alao Btate ex rel. Kinder v, %Q
River Drajnage Digtriet, 291 He. 267, ﬁsé
8.W, 8k8; Grand Biver Drainage District
v. Reid, 341 Me. 1246 111 BJW. 2d 1515
State ex rel. Caldwel. i&ttla River

Drainage Bistrict, 291 Ma. T2, 236 3.4. 153
Hariis v, William gbzﬁemgﬁaﬁ f:

ond Bo., 24
Mo. 66k, 149 S.W. '

*The broad definitien of a munigipal cor-
paratian raquirearthaﬁ_it be formed for

5 | se of performing some governmental
fﬁnﬂ%ian»' The Gengral Assembly, in the Act
under consideration, deslare tﬁe Housing
Authority to be a mnnieipal gorporation.
defined its purposss, declared them to se
governmental funstions, an and deslarsd the
existence of an urgent neeasaiﬁy for its
seyvices.

ghe finding and declaratian of the General
A$sembly are not binding on this court, but
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Honorable Hewton Atterbury

are entitled to great welght. We do not kn@w,
and ave net ab libeyty %o ascertain, what evi-
dencs thay hud before them; we can only in-

g presumpticn thét the evidence van
sur-ieieat to Justify them 4n finding the ex-
istence.of the conditions set forvh in uheir
deelarat&an. We must pregume that ! o

purposes Ave gﬁklie yurpnssa' and
24l Tuncetions' unless it elearly
,ﬁgf%,thay'ara not in harmony with
f{?¢ans gi §§g egggﬁiiubioni E§§5
part , '.w,, |2 - 0. Sit.
B0 8o, €823 Halbruogger v. St Louls, 302
Mo. 5?3‘ %é $§WQ 3?9% J&m&inga Vs 3‘501{0&1’-8
332 Mo. 173, 58 8.W. 24 979, 87 A.L.R. 365."

 In the case of §b. Lﬁu&s H@naiag Authority v. 8t. Leuis.
239 8.¥W. 24 289, at l.o. 291 the Miasouri Supreme Gaart saidt

"This aatian by &b,Lauia Enaaing Authority
réered munioipal yagpration organiy é '
under our aﬁata ‘Heaain Authorities Law®, R.S.
Mo, 1949, §§ 99.010 to 9,230, eriginail ap~
rovad an' 5, 1939, Laws Mo. 1939, 4
?herein after crsﬁed plaintiff) againaﬁ the
Gity of 8t. Louls, Missouri, a municipal ¢or-
poration (hereinafter Qalleé defendant), is
one under the Deslaratory Judgment Act.
Plaintiff seeks a judgment declaring that
(1) plaintiff and defendant have constitu-
tional and atatutory ankheritg to execute a
gertain contruct called the YCooperation
Agreament?®, and {2) that said *Cooperation
Agreamentt is valid angd legally commits
plaintiff and dsfendant to the termz and
conditions therepof. The validity and effect
of that Cooperation Agreecment is in issue
hera. A justieiabia gontroversy is presented.®

At l.c. 294 et seq., the court further stated!
ol




Honorable Newton Atterbury

wa tmunicipal cerporationt is commonly called.
a 'mmnieipaiiﬁy' 62 s st. ‘Municipal Cor-
porations, § 1, page 64 ée ex rel Kotntm -
V. Board of Pavk éommissianers 131 W.Va. 417,
L7 8.B.2d 689, 694. By both Judtolal racagniu
tion and common usage tmmicl pality! is a
siodern syponym of fmunicipal eorporationt,
*Municipality? i all embracing. It inelndea,
of course, ¢itles of all classes, as well as
towns, hu% 4t ingludes also a non-profit
agency, such as plaintiff, which is author-
iged to exergise public and essential govern~-
mental functions. By the Oeneiral Assembly.
plaintiff*e status is declared to be a mumi~
eipal corporation exercising public and es~
sential government functiona¢ Yebsterts New
Internationt j]-' ary, 2nd Bd., defines -
ipality as , ““pal ¢erporation, The
suffix *i%y* denotes state, or condition of
being. Thud wmisipality eaﬂnatea the state
or condition ¢f being munieipal in navure.
The word Ymunicipal’ is derived fvom the latin.
fmmicipalis?, and implies the right of loecal
self gevernment. Munlecipality now has a
broader meaning than telty' or ftownt', and
pregently inelndea bodies public or essen-
tially governmental in character and function
and distingulsnhes public bodies guch as
flaintiff, from corporations aniy quasi-public
n nature. A2 c.a., Pe lhl} 61 C. J.s. Muni~-
eipal, page 9453 o & oux Gity Dist.Tp.,
62 Iowa 102, 17 H.ﬂ. ht 1. But the two terms
(munieip&litﬁ and municipal corporation,
often interchangeably used. Likewise, tmunt -~
e¢lpal earporahien' n the broader gense now
includes public corparatiens sreated to per-
form an essential publie service and *is ap-
plied to any public local ¢orporation exer-
eising some function of govsrnmentt. tiami+
eipal corporation? now algo inecludes a
corporation orsated principally as an in-
strumentality of the state but not for the
purpose of regulating the internal local and
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Honerable Newton Atterbury .

apecial effairs of a compack community. Columbia
Irrigation Blgt., ¥. Bénton Qounty, 149 Waeh.234,
270 P, 813 % 62 ©.d.8., Munioipal Corporations,
,glﬁi page 76; State ex rel, Caldwell v. Littls

| t'verzﬁrgin§§n‘§is&?ic§; 291 Ho. 72, lou. eit.
79, 236 8.W,18] Laret Inv. 0. v. Dickmann,
gupray Dillen on Munie. 39r§3_§§h.ﬂdss&a4§2.
Under the instant vircumstangss we are gon-
strained to rule that bopth plaintiff and de-

~ fendant are a ‘mmicipality' as cdontemplated
and used in BSeotlion 16 of Artiele VI of our
Both are iikewise a 'munieipal corporation®,
Under the above eonsidered segtions plaintiff
and defendant elearly possess the constitu~
ticnal and statutory authority to execute the
instant Gooperation Agresment.®

An examination of the Mumioipal Housing Law, Chapter 99,
RSMo 1949, which the two above cases held areated mnicipsl cor-
. porations, 45 80 simllar to the land ¢leapance for redevelopment

authority, Chapter 99, RESMo Cum. Supp. 1988, that it #seems appar-

ent that if the former oreates a municipal corporation, as it is
held to do in the cases above cited, the latter does also, and
that since the definition of "political subdivision,® numbered
paragraph (8), 8ectien 105.300 RB8Mo Gum. Supp. 1955, supra, in-
cludes “municipal eaigaratian,“ supra, that the land elearance
for redevelopment authority creates a political subdivision.

- -The Hnnicipal‘ﬁﬁubinﬁikaw; Chapter 99, Seetion 99.080,RSMo
1949, reads in part as followsi S - |

2in authority shall censtitute a municipal
corporation, exercising publig and essential
gﬁ?ernmaﬁﬁ&i functiens, and having all the
‘povers necessary or convenlent 4o amryy out
and effectugte the purposes and provisions
of this chapter, including the following
powers in addition to others herein granteds

"{1) To sue and ‘be sued; to have a seal and
to alter the same at pleasure} to have per-

-6
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Honorable Newton Atterbury

petual gucsession; to make and execute. eom-
tracts and other instruments nedessary or
convenient to the exercise ¢f the powers of
the authorityi snd to make and from time to

~ time amend and ruapeal bylawa, rules end regu-.
lations, not ineconsistent with this chapter,
to carry into effect the powers and purposes
of the suthowity; | |

5(2)- Within 4ts area of operationt To pre-
are, ¢arry out, acquire, lesse and operate
housing projectsy to provide for ths con~ ,
struction, reconstruction, improvement, altera-
tion or repair of any housing project or any
part thereof} ' .

#{3) To arrange or contradt for the furnish-
ing by any person or ageney, public or private
of services, privileges, works, or facilities

projset

for, or in eonnection with, 4 housing projeet
~or the ocoupants thereof; and (aotwithstand-
ing mythm%nw the contrary sontained in this
chapter or in any other f?é?&ﬂiﬁn of law} to
inglude in any contract let in connection with
a project, stipulations requiring that the con-
tractor and any subgontractors conply with re-
quirements as to minimum wages and maximum

hours of labor, and comply with any conditions

which the federal government may have attached
to its financial ald of the project; .

#(4) To lease or rent any dwellings, houses,
accormodations, lands, bulldings, structures
or facilitles embraced in any housing project
and (subject to the limitations ¢ontained in
this chapter) to estgblish and révise the
rents or charges therefor; $o owi, hold, and
improve real or personal propertyi to purchase,
lease, obtain options upon, acquire by gift,
grant, bequest, devise, or otherwise any real
or personal property or any interest therein;
to acquire by the exercise of the power of

-'?-_.
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Honorable Newton Atterbury

The land clearanee for redevelopment law, Seetien 99¢£20,

eminent domain any real property in fee simple
or other estatef %o sell, leane, exchange,trang-
fer, assign pledge, or dispose of any real or
peraonal proparty or any interest thareiny to

- inpure or provide for the insurance of any real

or persenal property or operations of the gu-

thority against any risks or hagardsj to procure

or agree to the procursment of insurance or guar-
antess from the faderal government of the payment
0f any bonda or parts thereof issued by an au-

thority, including the power to pay premiums on

any suc ingurance}

”ﬁ-) To invest any fundd held in reserve or
sinking funds, or any funds not required for
fmmediate disbureement, in property or desu-
ritiea in which gavings banks may legally in-
vest funds subjest to their centrol; to pur-
gchase its bonds at a price not mors than the -
principal amount thereof and acerued intersst,
all bonds so purchased to be canceled] % & &n

o

RSMe Cum. Bupp. 1955, reads in part as followe}

b

BAn authority shall constitute a,fnbiie
body carporate and politie, exersising
public and essentlal governmental fune-
tions, and having a1l the powars neces-
Bsary or convenient to carry out and
sffeqtuate the purposes and proviaions
of this law, including the following
powers in addition to others herein
granteds

»{1) To sue and to be sued; to have a

geal and to s&lter the same at pleasure;

to have perpstual anﬁceaaiani t0 make and
exegute contracts and other instruments
ngcessary or convenlent to the exercise of
the powers of the authority; and to make

and from time to time amend and repeal by-
laws, rulss and regulations, not incensistent
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Honorable Newton Atterbury

b

of 133 to

with this 1&%, to carry out the provisions of

‘this 1aw;

(2} To prepare or cause to ba praparad and
resommend redQVEiapment lans and urban re~
newal plans %o the governing body of the com-~
munity or communities within its grea of
operation and $o undertake and carry out land

:iggxanee projects and urban Fenewal projects

, iua afea ar'uperatiang
“{35 To arranga of eontract for the furnish-
ing or repair y;?ﬁy persan of ageney; blie
or private, of services, privileges, works
streets, raads, pnb11§ u% lities or athar fa-
cilities for or in a@nneaﬁion wizh & land
clearance project oy Urban renow; '
and. na&withstandis

contained in this §aw or w other provision
:;eyta any econditions thet it

to federal finannfv‘ assistanee and imposad
pursuant to federal law relating to the deter-
mination of prevalling salaries or wages or
somplisnce with labor stasdards, in the under-
akking or carrying out of a land ¢learance
prajeet or urban renéwal project, and to in-
clude in any contract let in comnection with

such a project provisions to fulfill

the conditions as it may deem raasenable and
appropriatey

(L) - Within its area of opar&tion, ta pur-
chage, lease, obtain options upon, sequire
by gift, grant, begquest, devise, eminent do-
main or otherwise, any resl or personal prop-
erty or any interest therein, including fee
simple absolute title, tegﬁth@r with any im-
provements thereon, necesgsary or ineidental
to a land clearance projest or urban renewal
project; to hold, improve, clear or prepare
for redevelepment or urban renewal any auch

N




Honorable Newton Atberbury .

property; to gell, lease, exchange, transf
aswign subdivide, retain for its oun use,
gage, pledge, hypothetats or otherwis:

- dispose of any real or personal

~ any interest SheTeln ®o éater ia: . Sontrast:

tions and eaﬂéiuianﬁmﬁgg
property for reslidentds Lil,
re¢reational purposes or for publig:purpo
accordanee with the redevelopment or urban re
newal plan and such other govenants, restrictions
and eonditiong as the awthority may deem necea-
sary %6 prevent a recurrence of blighted or in~
sanitary grsas or to effegtuate the purposes of
this lawj to make any of the sovenants, reéstric-
tions, or conditions ¢f the faoregoing contrasts
eovnnantsqrunningiwiﬁh_tha';aﬁé;fﬁgdﬁtafﬁwaﬁide
appropriate remedies for any braéuch of any such
covenants, or codnditions, including the vight
in the authority to terminste gsuch dontracts
and any interest in the property oreated pursu-
ant thereto; to borrow meney and igsue bonds
and provide secqurity for leoang or bondsy to
insure or provide for the insurence of any

real or personal property or operations of
the authority against any risks or hagards, in-
¢luding the power to pay premiume on any such
ingurance} and 1o enter into any contracts
necessary to effectuate the purposes of this
law} provided, however, that no statutory pro-
vision with respect to the acquisition, clear-
ance or disposition of property by other public
bedies shall restri¢t an authority or other
public bodies exergising powers hereunder, in
such funetions, unlesa the legislature shall
apecifically 80 state) % % u#

As we stated above, in view of the similarity of the law

and the guthority granted, it is obvious that if zﬁavmunieipal

housing law creates a municipal corporation, as it has been held
to do, then the land clearance for redevelopment law does the

same thing.

=10=




Honorable Newton Atterbury

It ig-the opinlon of this department that the land clear-
ange for redevelopment authority is a political subdivision of
the state, within the meaning of the Social Security Act and
Section 105.500, RSMo Cum. Supp. 1955,

: The fﬁrégém ~opinion, which I h'ai*eby approve, wWas pre=-
pared by my assistent, Hugh P. Williamson.

Very t’zruly yours

John M. Dalton
Attorney General

- BPVWtle




