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" PROSEGUTING ATTORNEY'S COUNTY It is the duty of the prosecuting

- HOSPITAL DEPOSIT FEES: attorney to institute and collect.

_ : L ‘ accounts due a county hospital; the
$5 depositt in Magistrate Court is
not required to be made when suits -
are filed to collect accounts due a
county hospital

October 2, 1955
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Honorable W, ﬁy.ﬁhitkaw
Proseacuting Attorney's Office
Fulton, Missouri -
Dear Blrs

Your rescent request for an offiscial opinion readst

"Will you please asdvise me if my duties
s Prosscuting Attorney include the
instituting of suits for the gollection
of unpaid gecounts for the Gallaway

‘Hospital?

"on sdits for the collastion of accounts
filed by the Celleway County Hospital 1s
1t necsssary that the Hospitel pub up s

$5«QQ £iling fee?”

In answer to youp first question I enclose a gopy of an
opinion rendered March &, 1953 to Gurt M. Vogel, Prosecuting
Attorney, Perry County, which, as you will noté, specificelly
holds that 1%t 1s the duty of bthe Prospecuting Abtorney to insti-
tute actions t6: ¢ollect ‘gecounts due the eounty hospitel, whose
duty it is to render such service withouv fees - '

In zsgardlﬁﬁ”th@iaapqsﬁﬁfinﬁghéﬁﬁégiahﬁsﬁe%Qéurt'whan such
guits are instituted, which is your second question, I direct
your attention to paragraph 1 of Section 483,615, which reads:

"L, A fee of five dollaers shall be allowed
the magistrate in sach oivil procesding, ,
general, or specidl, instituted in his court.
Upori the commencement of any such proseeds
ings in the magistrate court except in cases
ingtituted by the state, county, or other
politicel subdivislon the party commencing
the same shall pey to the elerk of sald court
guch magistrate fee of five dollars. The




- - Honorable W. dq Whitlow

fees herein provided shell be charged

sgainst the losing party, and if re-

ecovered from said party the same shall
be repaid So the party meking the dew

posit of such fee,"

From the above you w ill see that this deposit is not re-
quired where a civil suit iz instituted by the state, counby,
or other polibtical subdivisions, We believe that under this
provigion suech suits as you mention would be exempt from make
ing the deposit, sinte the county hospital is clearly a county
institution, - |

' In view of the sbove it is our opinion that in such suits -
a8 are contemplated by you that the $5.00 deposit fot be mede,

- GUNCLUSION

It is the opinlon of this department. that it is the duty
of the Prosesuting Attorney to institute and collect sceounts
dus & county hospital; that the $5,00 deposit in Megistwate
‘Gourt is not required to be made whén sults are filed itp col--

lect accounts due a county hospital.

The foregoing ‘axainionﬁf’“ﬁﬁiah,_I}.éf;h}.ﬂ'réb'? approve, was pre-
pared by my assistent, Hugh P. Willidmson, .

Vewy tTUly yours,.

JOHN M, ‘DALTON
Attorney Genersl
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