
'.·.'_;)'' 
' ·, 

' } ', ' ., 
_, 

;, '\ 

PROSECUTING ATTORNEY'S 
HGSPITAL DEPOSIT FEES: 

COUNTY It is the duty of the prosecuting 
attorney to institute and collect. 
accounts due a county hospital; the 
$.5 d'epos{tt in Magistrate Court is 
not required to be made when suits ' 
are filed to collect accounts due a 
county hospital 
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H.ono~bl.t w .. a. Wbttl•w 
froe•cuttns Atto~oJ:•• Ottice 
F:Ul tQJ:i, Mte·sottt-.1: , 

har llU.~t 

Your reo.ent ~equ.•st fo~ an offlclal -opinion r•~tds.t 

"W111 ,:ou pleas• . &dvlao Ill$ 1f '$;J du.tle.s 
u Px-o~ ... outtn' Attomer 1nolt1de the 
inatS.~u,.~l.ng ot .I!Jult'$ tQ1/J the 4)o1ltot.ton 
of \mp.~~d ae.oount• tor the ~all•way 
loaptta~t .. 

"o~ 41Ul.~·• to¥* the ®11-«t-Ot!.:tln ot· . a• counte 
ttl•' · .. b7 t~·· 4$1l:$;'tiftl1 Q~\.Ultt IiOtpi tal 11 
tt ll$•:••••*'f t~at tb.• B~tptt•l put "P a 
$$.00 ·ttltns feet" 

In $.tl&V$l' to JOU.V ·tt~st 9.l1&8t1on 1 f)tlClOl!fl • ~OP7 e,£ al'1 
optn1Qn rend&:l"•c!t .,...e.h· s. 19'$-) to evt th Vog•l., ProtUIH)uting 
Attot--n•r, Fe~ .J;\Ultf, wh.tch, at r:eu wt.ll. no~•:• apec1fieslly 
holds that it 1& '$-rut duty of. the .Pi'Oll«J4•t1ng :ArttQrner to insti· 
tut::e e.~t1ons to •ollect '$.CtJ(;nin.te tta• tilt ·-oountly b.ospi1ntl, wb.e&«~t 
4-utJ' lt 1:s il:Q "t-e~~l't.'.rftt•·n' '\e.,rf'l9'• ··wt,~hwt tee~··. 

· In regard· t<> ''tl:).e 4epo•&t ·"tn· :the. ·l(e.!l:etf..ate Court when such 
8U.1ta are 1nsti,t1tt-f:l1 whlci;l. is your s.fieQnd qu~nstion, I direct 
yoUP attention to: parql"ap.h .1 of ·Sect ton 48).,61.$, which. reads • 

. I ' 

*'1• A te• of f'tv-e · d.oU•r• s:hal.l be allowed 
the *$1st·rate in. eaeb. etvtl proet;eatng, 
ge;D.Gral, or speci$;11 · tnat1tuted tn hia ooUl't. 
Upon the c~~ncamt~nt of a;ny such .pl!'oceed• 
in:Ss in. the mag1ttl1rate eo'l.'wt except in eases 
tnstltutecl by th.e·state, coW'lty, or cthe:r 
poli ti.cal at.tbdiv-1s1pn the ,al"ty conmu&nctng 
the same sn$.1.1 p f.!Y to the clerk ot said court 
su.ch ~agistrate fee of five dolltnt-s. The 



~ -· Honorable W • 0 ~ Whitlow 

t••• herein provtd.~ul shall be charged 
aga1n$t tb.e los1.ng party 1 Md it re• 
~o-.:er•d t7!C111l said· party the ·&tUlle ·shall 
be repaid ~o the pf.trty ma.king the de-
posit of, sli~tl tee." . 

Fx-om the above you w t~l see that this 4•pos1t ts not re­
qu:t:red where a civil au.it ls instituted b'f tb.• state, co·u.ntr, 
or other po1it1eal.subd1v:ts:tons. We bel1$Ve that under this 
prov1s1on su.ch s~1ts &8 rou mention would be·. exempt f~OlQ. ntak~ 
ing the deposit, slnte the; oou.nty b.Qspttu is clearlr a county 
lnati tu.t1on, 

. . . . .·~ v~ev ot the ~bove it ,is o..W opinion that in su.cb. suits -
as a.r• oont~P~.ate4 by tou.. that tb.e $.$.00 deposit ~ot be made. 

. . . . ~ . . •, \ 

It 1& the opinion of this . depr¢tment. that. it is t·.b,.e duty 
of the ,Prosecuting Attorney to :tnst'1.tu.te and .eollect aecounts 
due a county hosp1talJ that the $$~.00 d~posit in Mag1s~ate 

·Court is not x-eQ.u.lred tc; be made. wh,en sui~~ are tiled !ftlb col ... · 
le~t accounts due a ec:ninty hospital. ·· · · · 

' , ... ' . . . 

The £oregG.ing optn,S.on'~·~·~n14h l..;::nerebt approve, was p:re-
pa.:red by my assi11;1tantt Hugh P. Willilruon. . 

~· tnw\!:liy yours,. 

JOHN M. 'DALWON 
Attorney General 


