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STATE BOARD OF EDUCAT!ON~ 
SOCIAL SECURITY: 

VOCATIONAL REHABILITATION: 

House Bill No. 202, 68th General 
Assembly, authorizes State Board of 
Education to :formulate and execute 
plan of agreement in carrying out pro­
visions of Federal Social Security Act 
in making determination of disability 
under Title II thereofo State Board 
has authority to designate Vocational 
Rehabilitation Section to administer 
such plan. 

June 15, 1955 

Hon.o.rabl.e lU:btrt W0..•1•,. 
G.outssiOlte» an4 ~••ut1ve Otficel' 
sta1Hit. $6(U't4 ot E4U.<ut.tlon 
lett•:r.-•on ·1Utl4~ . . . . 
Jef:t•rao.n 01tJ:, M!.s•o~l 

J)eaJ' Ml-. WheelePt· 

'llhta u in r•.s:.PAtUUJJ to Jour r(ilque$\. tor 4ZtP1n1on rttce1ved 
1n tb.i$ ottice on ~· 6, 19.$$, wb.~ob. reads, lrl part, u 
follow.« 

"l snall bEt ijlad to have JGU» advi.eo and 
<ltt'1cial optnlon 'in answer·to tb.• fellow• 
lng que.s•ton,aJ 

"(l) Ii~>es H .• J. 2-02, o6tb:. f•••ral A•semblJt 
authorlte tb.t.$~q.t~·aouct ot ~ducat1on ~o 
to~lat·• .and tx~.cut• a pl~ ~t ag:-eem$Q' 
in ce.x-ryl:ng ~t the pJ~ov~J~lt;)aa ~t the 
Federal Act la mak:illg dt'er~S..~ation.ot 
d.1sabtl1~tl;qt4•r ,itle Itet $tteh. Act? 

• (a) SlntHt the State B94t"Cl of Education 
i.s empowered •nd d.irecteci,to matte an agree• 
men.t \Uidet' tb.e. Federal S'Qttlal See uri tr A4 t. 
te~ lntdd.ng:·a~t~rm.$,natton et;' ... \i1$ab1l1ty. a~d 
til:~ state·:'i()fra ne.s Ml ta;~'tno~~tr. an4 
"Juri.sctictloa. o'tex- the Vee,a,tloJial. Rehabili• 
t•tion S~ctton; would tt nave authority 
to delE)gfl.te.to.th$ RellabUJtation S•ction 
the admtni,tl'atio:n of tb.• plan.establ;tshe4 
by the agre~ent?*' 

Sections l and. 2 of House Bill No. aoa, to wb.1oh JOU 
refer, read as rollow•t 



11Jeot1~n 1. fJ!ne •tat•. board ot e4u.oa tlon 
1e. 1Ut~e»1 8Dlp~wue4 and cfU . .tteot4Ul tQ «mt-es­
into e.n apeellltnt oa be halt <Ot the • tate 
wtth the eeorttut •t w.s._ l>epu.ent ot 
Health, Educauo.n Q.d Welfare 1u> turf 
cut the p~ov1Jlae ot .:the F,e4el"~ Soc ill 
se.ourltr Act, u am~ul.ete«<l. relatlng to the 
ru.ld.ng o£ 4ete~Jl\lnatJ.ona · of 41aabll1 t7 
VudeP '1'1tle l:l ot su.tn Aet. . . . 

"sootion a. ·A11 uaet:a palcl bt tbe t•4era1 
SOV&Z.l'lm.eltt to th• $tate to ei.I'I!J C)Ut the 
agl'eeunt ret•~;e4.to ln aection 1 ot tbta 
Att ahalll;)e · c.t•poalted ·s.n 'the a·tat• . treaa~7 
to tb.:e orcHU.t or ··a . speeta.l · 1'lil'14 · to t>• known 
•• the Dl•at>11.S.t1 Preeze Fundi whioh 1i 
hertt~ . c.reate4 •. : All aonera .u a aid tu.nd. 
*hall be 41sbvae4 ·on.· -war.ttanta S.•sue4 1n 
aooordanee with.· r•tl1l8lt~ona ot the state 
bou4 ot e4u.oat1ol'l .. • · . . . 

Section ) of. st.14 a~t contains tn• •••-'s•neJ elause. 

'l?he abOve House Bill ~elel's to tb.e F$cl$ral Social Seour1ty 
Ao1lrelat!hg totne makltlg·ot 4et•rm.1n~tions otdisab111tr 
unier fttle XI ot ·au.eh .a-ct; ·aeotion 221 ot Public Law 76J., 
8)rd Oon&~ess, Qh. 1206; li.R. 9)66, · Amendtaents to Title II of 
tile &oo1fil 8ecu1ty_A.c~, reads, in :part, as tollowss 

"sec. 221. (a). tn the ease ot any lnd1v1dual, 
the 4,eterminat1<n\ · ot whether or not he is 
under a diaab111tf (as.det1ned1n aeotion 
216 ( t) } and ot the ·· dat such d1aabil1 ty began., 
and tne . detu:;rlllina t1on of the day on wb.ioh. 
sueb. disab1litr ceases. shall, except as 
provided 1n · sU.baeotion (g}, be made by a 
Sta.·te agency pursuant to an agreem.ent en­
tered ln. to ·un.dex- sul:uaeotion (b). Except as 
provided in subieot1ons (o) and. (d), any 
auoh. detel'lnlnattou shall be the detePmination 
ot the Seoretatty tor purposes ot this title. 

"(b) Th• Secretary ahall enter into an 
agreement with &e.ch State whi<Jh is willing 
to make suob. an agree~ent under whioh the 
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Honore.ble H~bert Wb.eelel:' 

State agenoJ ox- agencies adminlatering the 
state plan appro'tfed lU'lcier the Vocational 
Rebab'-l1tat1on Act, or any otb.e;tt appl'QPt'iate 
state agenoy ol'-ageneieal ol' bot!ht wiU make 
the detePmlnations·retel;'red to in aul:taect1on 
(a) wi~tl z.espect 1;o all.1nd1vidllf.ls in suoh 
state• or w1thlf&•pecit to aueb ol.ass or 
olassesof1l)d1v14uals in, the State as maJ 
be ·designated in t'b.e agreement at the itate•s 
request." . ·. . . 

,, , .. , r .• ,., ' ' 

Section 222 theJ:'eOf also reads. in part, as tollowst 

"Sec. 222. It ·is b.ereby declared to be the 
policy- of the Oongl'ess in e~aeting tbe pre• 
ceding section that disable4'4l-4ividu.us 
ap}?lying tor a determination ot disabil1tr 
shall be pzaomptly·reterc.t-ed:·to_the State 
as;onoy or agencies admin1•ter1ng or supel'• 
v1sing the administration o~ the State plan 
approved under tb.e•Vooational Rebabil1tat1on 
Aot fox•- necessat-;r vocational f-ef:l•bilitation 
s e rv 1c es , to tb.e end that tb.e lf.\aX1.ia'ula nwuber 
of disabled indiViduals 111a1 be restored to 
p.voductive aeti'!itr•" . ·· · · · 

The state agency adniinf.stering· tb.tt state plan approved 
under tlle ·· Voc;ational Renab1l1 tat ion Aot is th.& State Board of 
Education. Sections 162.280 ... 162 .• )20, RSMo 1949· 

section 160.010, RSM6 1949. oveates th.e Department ot 
Education and Section 160~020, RSMo ·1949, creates the St,ate Board 
ot Education, whio.b. is the-governing body of the Department. 
Section 160.090, RsMo 1949, enumeratesm.an.r specific duties. of 
the State Board ot Eduoat'ion, an~ Subsection .3 thereof states 
that "fhe Board sha,ll have sueb. otht!>r powers and duties as may 
be prescribed by law." 

The Legislature, by Rouse Bill No. 202, has not only em­
powered but has directed the State Boar~ ot Education to enter 
into an agreement with. the Secretary ot the u.s. Department of 
Health, Education and Welfare to carry out the provisions of the 
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Honorable Hubert Wb.teler 

Federal Soeial Security- Act, •• am.end.ed, relating to the making 
or 4ete.rm1n•t1ons of d1sa\l11.1tr.und.er 'rltle XX Qt au.eb. act. 
Tb.e plan to. wh.ioh. you rete¥!' will mere:ly be· a pa»t Qt tb.at agrcu.' .. 
m.ent. 

'file V·oaat·ional Reh.$b111 tation Section is l:llerelJ a part of 
tb.e Department .ot E4ucati;o~t, ot wb.ieb.the State Board ot Education 
1s th.e governt:ns. bo4r. 'l'her.eto"·• tb.q, State Joud does nave the 
authority to dt~Jlgnate tht. Voiu,itlonal R.ehab111tat1on Section as 
the agency to •Wnisterth.e plan to be tst4\bl1shed by the agree• 
men.t.witb. the above tedel'al asenoy. 

OOifCLU!fiO§ 
It ls the opinion of thie ott'ioe tb.&.t House Jill No. 202, 

68th General Astu~mbly, autb.otizes the Sta:te Board. of Education 
to formulate and execute a. plan ot ag.-~H~me:nt in carrying out 
the prov1s1ons·ot t~ Fe~~rt~t.l $octal SecuritJ Act in malting 
determ1n$t1o~ ot disabiltty un4er Title ll ot suoh act. 

It is the further c>pinlon ot th1s otti~e that the state 
Soard of Education has the authoritJ to d.e$1gnate tb.~ Vocational 
Rehabilitation Seet.ion of the l)epart.ment ot Education as the 
agenoy to administer the plan·to be established. by the agre$ltlent 
with the Secretary ot th~ u.s. Department ot Health, Education 
and Welt are. 

The foregoing opinion, which I hereby approve, was prepared 
by m:r Assistant, John w. Inglish. 

Y0urs ve~y truly, 

JOHN M • DALTON 
Att(l)rney General 


